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FOREWORD 



Attorneys who practice in rural areas face special difficulties in preparing cases 
for trial. Locating appropriate case materials may require driving hundreds of 
miles to the nearest law library; or, in the absence of sufficient time or staff 
assistance, preparing the case solely on the information at hand. 

The Creighton Legal Information Center {CLIO was established to help solve 
this problem in Nebraska by making adequate legal research available to remote 
sections of the state. Located at the Creighton University School of Law in 
Omaha, the project provides research sen/ices by mail and telephone to judges, 
prosecutors, defense counsel and other law enforcement personnel in Nebraska's 
rural counties. 

Because of its contribution to improving the quality of justice in rur^l areas, 
CLIC has been named an Exemplary Project by the National institute. This 
manual provides an oven/iew of the project's operations. Other states with large 
rural areas and similar problems may wish to consider Nebraska's approach. 

Gerald M, Caplan 
Director 

National Institute of Law Enforcement 
and Criminal Justice 
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GOT A MOMENT? 

We'd like to know what you think of this document 

The last page of this publication is a questionnaire. 

Will you take a few moments to complete it? The 
postage is prepaid. 

Your answers will help us provide you with more 
useful Exemplary Project Documentation Materials. 



/ 
/ 
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CHAPTER I 
INTRODUCTION 



For many years now, considerable national publicity has been de- 
voted to big-city criminal justice problems such as excessive 
trial delay. Far less is heard about information delay and its 
negative impact on rural criminal justice systems. In the state 
of Nebraska, the typical community is a remote isleind sxurrounded 
by open space, a vast 76,483 scjuare miles in all, with a population 
of approximately 1.7 million persons. Nebraska is one of the 24 
states in the nation with a population which is more than 34 per- 
cent rural.* 



Members of the state's rural criminal justice system face a number 
of problems which are quite different from those faced by their 
counterparts in larban areas. The iarKplications of low density 
populations, large distances and limited resources were demon- 
strated in a 1974 survey of 173 city and county attorneys, county, 
associate county, and district judges.** The survey revealed that: 

• Only 63 piarcent of the respondents had access 
to U.S. Supreme Court materials; 



* Other largely rural states are Alafcama, Alaska, Arkansas, 
Georgia, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Minne- 
sota, Mississippi, Montana, New Hampshirie, North Carolina^ North 
Dakota, South Carolina, South Dakota, Tennessee, Vermont, Virginia, 
West Virginia, and Wyoming, of course, many other states — in- 
cluding New York and California — also have large rural populations. 

** This survey was conducted by CLIC planners prior to the 
development of the Creighton Legal Information Center. 
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• Only 22 percent had reporters tram other 
states or from federal jurisdictions; 

• Treatises, reporter services, law reviews 
and legal periodicals were virtually 
available. 



The Creighton Legal Information Center (CLIC) , located at Creigh- 
ton University Law School in Omaha, was created to assure that 
justice in rural areas of Nebraska is current. Using the re- 
sources of their law library, combined with their personal knowl- 
edge , CLIC researchers serve as mail and telephone law clerks to 
judges, prosecutors, and court-appointed defense coxinsel in the 
entire state, except for the two urban zuceas of Lincoln and Omaha. 



Altlx>ugh CLIC is a Nebraska solution, the problem it addresses is 
national in scope, TO provide a guide to other states interested 
in expanding the information resources available to rural areas, 
the Creighton Legal Information Center has been named an Exen?)lary 
Project, The remainder of this chapter summarizes the problem 
and CLIC' s approach and results. Subsequent chapters provide 
detailed guidelines for the development and operation of a similar 
statewide legal information center; 



1. * The Problem 



Lack of Up^tO'^Date Information , in too many instances, rural 
attorneys, judges, and law enforcement officials remain tinaware 
of important changes in the criminal law until long after those 
changes have occurred. Budgets in rural counties reurely if ever 
allow for complete law libraries. Similarly, few rural lawyers 
specialise in criminal law, and small or one-person law offices 
cannot afford to keep their criminal justice resources current. 
Access to law reporters from other jtarisdlctions, law reviews, 
current publications, or even the United States Supreme Court 
opinions too often requires a long-distance drive. FOr exaoqple. 
In Nebraska, some nural practitioners must drive as many as 300 
miles to Om£dia» Lincoln, Cheyenne, or Denver to reach a major law 
library. 



Lack of Adequate Local Research Facilities , The two urbeui legal 
commxinities in Nebraska liave access to the extensive library 
facilities associated with the state's two law schools (University 
of Nebraska at Lincoln and Creighton University in Om£iha) • How- 
ever, the resource materials available to attorneys and judges 
in the 91 r\aral counties of the state are often limited to volumes 
containing Nebraska criminal statutes, and the opinions of the. 
Nebraska Supreme Court. 



Insufficient Time . Another problem, facing the rural legal com- 
munity is lack of time. County attorneys must often travel long 
distances from their offices for the investigation and prosecution 
of crimes. Fewer than 25 percent of these attorneys in Nebralska 
have staff available to assist them in reseeurch. Most coxrnty 
attorneys must also maintain private practices because the counties 
caumot afford to pay them a full-time salary. Court appointments 
to defend in criminal cases often go to attorneys ine55)erienced 
in criminal work. Their own libreuries do not have criminal ref- 
erences, and the county libraries may be similarly deficient. 
As a result, the prosecutor or the court-appointed attorney can 
be faced with the prospect of traveling several hundred miles, 
at his or her own expense, to do the necessary reseuch for a 
well-founded prosecution or defense. The time problem is equally 
critical for judges who must "ride the circuit," hearing cases in 
several counties and often traveling hundreds of miles in the 
covurse of a single month. Of the 22 district judges responding 
to the pre-project survey, not one had em assistant to do research. 



1.2 Project Overview 



The telephone and the mails are the tools that link CLIC to the 
rural criminal justice practitioner. CLIC*s primary products cure 
memoranda based on original reseeurch of legal questions posed by 
its users. Vftien a letter or phone call comes in to CLIC, a 
Creighton law student supervisor checks t:o make sure the inquiry 
meets project criteria. According to these criteria, the "client" 
must hold a publicly-fwded position (court-appointed defense 
counsel qualifies), the request must involve a criminal or juve- 
nile justice issue, and the inquiry cannot create a conflict of in- 
terest by involving the project in both sides of the same case. 



If CLIC has already prepared a mexnorandum on the issuer and if the 
person for whom it was written has given his permission for sub-- 
8ec[uent distribution, a copy of the memo is mailed out right away. 



If the request constitutes a new question for CLIC, a Oreighton 
law student researcher delves into books and documents and writes 
a memorandum emswering the client's c[uestion. This memoreuidum is 
reviewed by the student supervisor, who checks fbr coxqpleteness, 
correct legal form and clarity of style. The memo is then re- 
viewed again, this time by the CLIC full-time supezrvising attorney. 



The CLIC secretary types and mails the. memo. Two weeks after mail-* 
ing the memo, the secretary sends the client a form for evaluating 
CLIC services, together with a release request. When the client 
gives his approval, a brief description of the memo will go to all 
attorneys, judges, sheriffs, and police chiefs in Nebraska through 
the project's monthly newsletter. 



CLIC memos are meant for the courtroom, not the classroom. Each 
is fashioned as a working tool for the professional who needs it, 
rather than a theoretical exercise for the student who actually 
looks up the cases. CLIC requests that the user ask specific 
questions. By obtaining precise information, CLIC is able to 
respond with strategy as well as substamce — a legeil argument 
tailored to the user's position. When an inquiry comes in from 
a judge, the CLIC researchers perform services which a law clerk 
would provide, identifying with neither defense nor prosecution. 
They conduct an analysis of the statutory and case law %rtiich 
gives the judge the information he needs to decide on the answer 
to the specific question he has posed. 



Wk'iting memos is not the project's exclusive ftmction. Requests 
come in regularly for law reviews, articles, reported cases, 11-* 
brary books, special project reports, previously written memoranda 
and the CLIC newsletter. The newsletter is a monthly publication 
through which rural criminal justice officials learn of changes 
in the law. 



In addition, CLIC has published the highly regarded Nebraska 
Judge's Deskbook, a concise, analytical synopsis of all available 



law in Nebraska relating to sentencing. Another publication 
lists applicable criminal justice bibliographic material in 
Creighton's Law Library as well as the special CLIC criminal 
justice collection* Still cuiother publication abstracts emd 
cross^indexes all previous CLIC memos . 



1^ Results 



In summary, four features of CLIC have combined to produce sub- 
stemtieLL improvement's in the quality of criminal justice in rureU. 
Nebraska: 

• Legal research tailored to user needs; 

• Centralized research services using law 
school resources; 

• Special in-depth projects to improve criminal 
justice ptx>cedures, such as the Nebraska 
Judge's Deskbook; 

• Continuous monitoring and evaluation. 



The demand for CLIC services is widesptaAd both geographically 
and functionally. Two-thirds of the county attorneys in Nebraska 
and over three-fifths of the county judges called on CLIC for 
assistance during its first 14 months of operation. CLIC offi- 
cials report that the bulk of current requests come from repeat 
users. 



The increasing presence of repeat users in the CLIC clientele dem- 
onstrates the quality and reputation of CLIC research services. 
In response to an evaluation questloxmalre , over 90 percent of 
the respondents said they were either completely satisfied or 
genereaiy pleased with CLIC services. 

The strongest user endorsements of the service have come from the 
courtrooms, where frequently a judge will suggest that counsel 
contact CLIC. In a few inst£mces, cases have been continued 
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pending the results of CLIC research. CLIC, in short, has h^d 
a practical, positive influence on the day-to-day workings of 
Nebraska's rural ' criminal justice system. 



1 .4 Guide to the Manual 

Eacjh subsequent chapter of this manual is briefly abstracted be- 
low to guide the reader to information that may be of particular 
relevance to his or her special interests. 

• Chapter 2 traces the project's develcpment. 
The chapter also describes CLIC'r physical 
and administrative organization and the types 
of equipment used by the project. ^ 

• Chapter 3 details the procedures inydiviQc^' *vr^ 
in responding to user requests for.^l/w^cesV, . . " 
cmd for information. « r>t . 

• Chapter 4 discusses a variety of replication , 
and policy issues, including program design, 
orgemizational cind operational alternatives 
available to other states initiating such 

a project. 

• Chapter 5 summarizes CLIC's past and current 
budgets, and describes the specific staff and 
equipment considerations which are relevant 
to a planner constructing a budget for a new 
project. 

• Chapter 6 focuses on the intact of CLIC~its 
metrket penetration, user demand, and value 
as a meems of legal education. Included are 
guidelines for projecting user demand and 
evaluating the services provided by a legal 
information center. 
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CHAPTER 2 

PROJECT DEVELOPMENT AND ORGANIZATION 



CLIC has become a practical influence on the day-to-day workings 
of the Nebraska ruritL criminal justice system— a vehicle of pro- 
fessionalism, efficiency and sophistication. This chapter out- 
lines the events leading to the establishment of the CLIC project, 
and then focuses on the project's location and organization. 



2.1 Project History 



The idea for a project to serve lawyers in rural Nebraska was first 
conceived by the current Project Director, Geoffrey Peters, a Creigh- 
ton Law Professor. The Director came to the conclusion that such 
a project was needed after numerous conversations with rur€U, judges 
and attorneys whose work was hfiunpered by lack of access to current 
legal reference material. 



After formulating the basic project concept, the Director began 
acquainting various members of the legal community in Nebraska 
with the plsm and garnering their support. State and county bar 
associations, whose members were well aware of the problems, 
were favorable from the start. However, these groij^ps were unable 
to lend tha fiscal and administrative support which would be 
needed to execute such a project. Project planners knew that 
sufficient finsmcial support would be available only from state 
or federal agencies with the relatively large amounts of funds 
necessary to xindertake such an experimental effort. Administra- 
tive support, on the other hand, had to come from an institution 
with the research facilities, space, and personnel appropriate 
to a project of this type. Creighton Law School, which was in 
the process of expanding its criminal justice cxxrriculum, agreed 

9 



to accept administrative responsibility^ to the extent of pro- 
viding space for the project in its new Ahmanson Law Center, 
and providing the project with access to its coroputer facilities 
and library resoxirces. After discussions with various members 
of the staff of the Law Enforcement Assistance Administration, 
project planners submitted 4t' discretionary grant application to 
that agency in Janiiary of 1974. The application was approved, 
and the project began receiving its first telephone requests in 
July of that year. 



In its initial year of operation, the project concentrated on ' 
developing awareness of its existence. Potential users were 
contacted by mail and telephone surveys which served the dual 
purposes of allowing the project to construct a profile of po- 
tential consumption and informing respondents of the availability 
of research services. At this time the project also begem placing 
advertisements listing the toll-free telephone number and inviting 
inquiry from judges, prosecutors, defense attorneys and other 
members of the criminal justice system. Further market recogni- 
tion was cultivated through the publicatiox^ r-*: the project news- 
letter, which not only carried legal information but provided 
periodic reminders of service availability to potential customers. 



The implementation phase was relatively free from start-up dif- 
ficulties, in great part due to the support given the project by 
the Dean of the School of Law and the Vice President for Academic 
Affairs of Creighton University. Problems which did occur had to 
do with the staff's inability to complete a variety of special 
projects and hold seminars in addition to producing original re- 
search reports on the requests of users. This difficxilty was 
largely the result of limited funds for paying additional staff. 
It also proved hard for CLIC to identify materials i^ppropriate 
for IdLbrary acquisition to support the project. Thii^ wca paurtly 
because the Law School was in the process of moving from one 
building to amother. A final set of problems concerned the news-- 
letter. CLIC staff eacperienced some difficulty developing the 
mailing list for the newsletter, as well as getting the actual 
document printed adequately emd on time. These problems were 
eventually solved by finding a conqputer firm which could create 
and constemtly update a large mailing list, and by leasing an IBM 
Selectric Composer typewriter so that project staff could type 
and format the newsletter on campus. 

19 
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During the second year of the CLIC project, operations ran smooth 
ly. Moreover, staff were satisfied that, to a great degree, the 
questions originally posed by the project's plcinners have been 
£Lnsf,wered in a way that supports further operation of the CLIC 
project, hopefully wit^ financial assistcmce from the state legis 
lature. These questions included the following: 

Q: Will the available services be utilized? By whom? 
How frequently? 

A: Available services have been used far beyond 
the extent that was originally anticipated. 
Services have been used with varying frequency 
by persons in different geographic areas *who 
fill different positions, but with the consistent 
result that they will make use of the services 
again in the future. 

Q: Will the availability of the research aid 

increase the capacity of officials for handling 
case loads? 

A: A recent evaluation indicates that the two most 
frequently mentioned reasons for utilizing CLIC 
services were "inadequate library facilities" 
and "time." These cmd other responses indicate 
that users feel the availability of research aid 
has increased th^^air capacity for handling their 
case loads cmd has improved the quality of their 
hcmdlihg of legal problems. 

Other responses to questions posed by the project's planners will 
be discussed in detail in later chapters. 



2.2 Location 



The CLIC project offices, which include a ;!8ecretarial bay, the 
Supervising Attorney's office, the Proi^ect Director's office, 
and the students' office, are located in the Law School's new 
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Ahmanson Law Center, an ijnpressive structure on the Creighton 
University campus in downtown a^a. ilie offices are located 
on the second floor of the structure, less them a minute •s walk 
from the Law School's Klutznick Law Library, where stvident staff 
perform ti e majority of their CLIC-related >;.ese2u:ch. 



The administrative location of^e%roject is somewhat more diffi- 
cult to describe. At present, the j^rpject is^, funded by a grant 
from the Nebraska Commission on iSSw^jEnforcemeht ^^a^^ Crimindgl Jus- 
tice, with 10 percent matching/ fundsSfr^^ Creighton Universi'<^. 
'The funds are administered through the University, which in addi- 
tion to space, provides CLIC with personnel, accounting and other 
support services (see Section 2.3). 



Organizationally, however, the project is currently considered a 
part of the Creighton Institute for Business, Law and Social Reseeirch. 
According to an informational brochuri distributed by the Insti- 
tute, its purpose is to "create., propose, administer, and ceurry 
out rese£u:ch, evaluations^, demoni^tration projects, consulting 
services, and other projects and programs of reseeurch or educa- 
tion in the areas of law, business, and social science disci- 
plines." Among its activities are the following: 

• Encouraging research into business, legal, and 
applied social science topics; 

• Serving the business and marketing, legal and 
socio-politic2^1 community with education and 
resecurch; and 

• Enriching the education cuid experience of Creighton 's 
students . 



As its name suggests, the institute for Business, Law and Social Ee- 
dearch is orgamized into three divisions. CLIC forms a part of the 
Law Division. The Executive Director of the Institute, Geoffrey W. 
Peters, is also the CLIC Project Director. The Institute and 
CLIC share othar staff as well. The Institute's Research Director 
has served as CLIC's Evaluation Coordinator and has set tgp all 
of CLIC's computerized evaluation and m£d.ling list programs. The 
Institute's Administrative Director also devotes approximately 
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one-third of her time to CLIC acicivit;ies. Shared staff and^ 
shared equipment congplete the relationship between the Institute 
and CLIC. 



2.3 Staffing 

CLIC's staff, at present, consists of a Project Director, A Super- 
vising Attorney, rm Administrative Assistant, a consulting Pro- 
gram Evaluation/Coniputer Coordinator, one secretary, two Student 
Assistants, and ten kesearch Aides. With the exception of the 
secretary, all of these work pcirt-time dizring the academic year; 
six of the students work full-time during the summer. All mem- 
bers of the administrative staff divide their time between CLIC 
and other pursuits, such as the Creighton Institute for Business, 
Law and Social Research. Figure 1 illustrates the project's overall 
organization, as it originally existed when the project was stsirted. 

It is important to note that the University has provided CLIC with 
a number of services which would otherwise have required addi- 
tional personnel, or additional time from existing personnel. 
These services include accoxanting, key punching, personnel adminis- 
tration (hiring procedures and application of fringe benefits) , 
and library facilities (including purchase of books and other 
services provided by the law school librarian) . The existence of 
the Institute has in some ways permitted the CLIC staff to concen- 
trate on its research function without having to seciare additional 
support staff. 



2.3.1 Administrative Staff 



CLICKS professional attorney staff in its first two years con- 
sisted entirely of law professors. Despite the project's desire 
to turn substantive research supervisory responsibilities over 
to a Supervising Attorney after a year, the Project Director was 
unable to find an available lawyer of sufficient stature until 
the fall of 1976. As of September IS 76, the overseeing and re- 
viewing of research work is being done by a non-faculty Super- 
vising Attorney, while the overall administration of the project 
will remain with Project Director cuid law professor Geoffrey Peters. 
The new Supervising Attorney is a highly qualified former law 
school faculty member and assistant dean. Thus, CLIC is remaining 
a law school-oriented program. 
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The Project Director at CLIC is currently reducing his involvement 
with the. program, now that it is running fairly smoothly. HoweveL^ 
he worked almost full-time at CLIC in its initial stages , and 
approximately half-time thereafter. The remainder of his time is 
devoted to teaching at the Creighton University Law School, cind 
directing the Institute for Business, Law eind Social Reseaurch. 

The Project Director estimates that his time at CLIC is divided 
approximately equally between administration eind demonstration- 
related activities. Among the former are hiring and supervision 
of student personnel, oversight of supply eind equipment purchases, 
and liaison between CLIC and its users, the University, and the 
grcuiting agency. He also writes a column for the newsletter, 
cuid accepts numerous speaking engagements to promote the program 
throughout Nebraska's rural areas ernd in other states. 

Within CLIC, responsibility for most student research supervision 
falls to the new Supervising Attorney who does not currently hold a 
teaching position at Creighton Law School. His duties include as- 
sisting students in research and revising student-produced memor- 
cuida for substcuice, correct citation form, eir,ci grammar. He is 
also responsible for the immediate supervision of Student Assis- 
tants and Research Aides. 



A third important administrative role is played by the Evaluation/ 
Computer Coordinator, who actually works as a consultant to the 
project. The Coordinator currently spends only a small percent- 
age of his time with CLIC; his involvement was heavier during 
the creation of the forms eind computer programs necessary for 
evaluation of acquired data. His primary activities at present 
consist of monitoring the Center's progress by means of the 
in-place evaluation methodology. 

The last major administrative position is that of Administrative 
Assistant. This job involves a variety of functions, including 
keeping account of financial emd statistical records, supervising 
clerical staff, supervising purchase of supplies and equipment, 
coordinating students' schedules, working- with the University and 
and the gremting agency to assure that finemcial guidelines and 
administrative policies are adhered to, cuiswering some of the 
correspondence from users, assuring that evaluation forms are 
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sent out and receive^ when due, and overseeing the production of 
the raonthly newsletter. The Administrative Assistant currently 
spends approximately one-third of her time with CLIC and the rest 
with the Institute. 



One secretary is assigned full-time to the CLIC project; in addi- 
tion, the Project Director, as a law professor, has a personal 
secretary who occasionally becomes involved in CLIC activities. 
Most of the full-time secretary's time is spent typing student 
memoranda on em IBM magnetic card machine; she is also responsible 
for typing the monthly newsletter on an IBM composer. Keypunching » 
is currently done by non-CLIC personnel at the University. 



2.3.2 Student Staff 



The student staff of CLIC is the core of the project's organiza- 
tion, since it is the students who actually research and write 
the memoranda which are CLIC's primary product, in the initial 
design of the project, a number of alternative staffing patterns 
were considered. Eacperienced criminal lawyers were rejected as 
too e35>ensive. Project planners decided that it would be diffi- 
cult to get top-quality recent graduates, since most new law school 
graduates do not seek research positions immediately after school. 
Current law students, it was thought, would view the type of re- 
search which CLIC involves as a welcome break. Moreover, law 
students are fairly flexible; if there is not enough work avail- 
able # they can do additional studying. These assun^^tions have 
proven correct, as witnessed by the project's success over the 
past two years and its ample supply of interested students. 

At present, the student staff consists of twelve members, includ- 
ing two Student Assistants and ten Research Assistants. Selection, 
training, and duties of these staff members are discussed in the 
following paragraphs. A further discussion of staffing may be 
found in Chapter 5, "Costs and Project Budgeting. " 

Student Assistamts : Students Assistants are chosen f usually at tne 
end of their junior year, from the Research Assistants who have al- 
ready worked on the project. While the Project Director and Super- 
vising Attorney provide "legitimization" for the Research Assistants 
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it is the Student Assistants who provide day^tO'^day supervision 
of student researchers. The less threatening peer relationship 
between the assistcuits and the researchers serves an important 
function in both training cind the review and critique of research 
work. 



During the school year, the Student AssistcUits work 'approximately 
20 hours per week; most of their time is spent on administrative 
tasks rather thcui writing memos. Administrative activities in- 
clude emswering phones, assigning memo subjects to the Research 
Assistants, schediiling due dates for all memorsmda, guiding the . 
researchers in their tasks, checking memos for content cihd form 
before submission to the Supervising Attorney, and writing letters 
to users when apjpropriate. Because of their close relationship 
with the Research Assistants, Student Assistsints are also involved 
in hiring the researchers. Both Student Assistsints and Research 
Assistants have recently become involved in a speaking program, 
in which students address various local bar associations and 
other groups of lawyers on the siibject of the program and its 
potential usefulness. 

Student Assistsuits work full-time (40 hoiirs per week) diiring the 
summer months. The extra time allows them more opportiinity to 
engage in reseaorch and memor2Uidum production, and they usually 
divide their time equally between these tasks and their regular 
administrative duties. 



Reseeurch Assistemts ; The ten Reseaurch Assistants are the proj- 
ect's most valueible asset. Assistants usually stay with the proj- 
ect for approximately one and one-half years (one full academic 
year and one summer) , or at the most, two years. The program encour- 
ages turnover so that as many students as passible can receive the . 
educational and monetary benefits which it offers . CLIO: takes 
most of its Reseeurch Assistants fr<^ the top 10 percent of the low 
school student body. Approximately 80 percent are on the Dean's 
List, and several former employees of the project have been class 
valedictorians or Law Review editors. (However, students usually 
do not work for CLIC and the Law Review simultemeously .) 

Three or four positions usually open up two or three tiroes each 
year, except during the summer, when only six students are enployed 
full-time at the Center. The selection process for new Research 
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Assistants has developed over time. At one point early in the 
program's history, each applicant was asked to write a memorandtzm 
for the project; this procedure was later discarded. The pro- 
gram cvirrently relies on a three-step selection process, student 
applicants are first asked to submit their grade-point average and 
resiame which includes relevant e^ftjerience in research. This in- 
formation is used to make the initial cut. Informal interviews 
with the applicants' professors are then held, and Student Assis- 
tants are asked to comment on the skills of those students with 
whom they are acquainted. The last step in the selection process 
is a formal interview with CLIC attorneys and Student Assistants. 
Student Assistants are also asked to evaluate the previous perfor- 
mance of CLIC Research Assistants who want to return to the program 
after having worked in their second yeair or during the previous 
summer. 



The fact that there are visually at lecist 20 applicants for the 
positions available suggests that the program is a popular one 
with students. This is true for a nximber of reasons. CLtc 
salaries r which currently range between $3.75 and $4.25 per hour, 
are closely con^etitive with those of other jobs available to law 
students. CLIC^ however, has a number of advsmtages over local 
law firms. Ebr example, eit$>loyees can work when they want, dress 
as they waiit, and mesh CLIC activities with their law school classes. 
Moreover, the educational advantages of the work are considerable; 
students' writing eind research skills are greatly refined and, ac- 
cording to the Project Director, former work with CLIC frequently 

helps students get desirable jobs after graduation. (Students' 
own impressions of the program and its potential advcUitages are 
discussed at the end of this section) . 



Training is considered extremely in^rtant for newly-hired Research 
Assistants. No student comes to the program completely unprepared, 
since all recruits have completed the first-year law school course 
in Legal Research and Writing. This course develops research and 
writing skills as well as a working knowledge of library facilities. 
Initial training is also provided during the first staff meeting, 
when supervising students and the Supervising Attorney discuss 
sources which are especial 'ly helpful in criminal law research. 
Subsequent training consists primarily of "on-the-job" supervision. 
Research Assistants work closely with both Student Assistants 
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«id the^supervising attorney, who advise them as they do research 
for each mernorandum, and then critique the memorandum for sub- ' 
S^^Sfl'S^""^ drafts as are .necessary to hri^^^ 

!f ftf ^ average Of 15 hours per week during 

thejchooljear, and 40 hours per week during the summer; S 
prepares^about one memorandum per week, although one studer^ - ^ 
Tit IT. T^l^^'^l^t r"""'^^ period canxangeanyWhere Lorn , 
SSsS^fS * ""^^ Research Assistants are re- 

f seeing reports through from initial researcli to 
me^s. including making suggested revisions to their draft 

^ilt'^^^ Director, students have deeply appre- 

ciated their association with the CLIC program: He notes^^^ 

2S training whlch'^he program'^^SdL 

."'^"^^ and writing and in substanSve criminal 
law and procedure. In particular, they learn to ^ite ih^Sect 

citations) , to express th^mSlves ad^JSely, 
Xt tlT. ^J**""? /^»earch. The Project Director points oS "" 
that this kind of "practical skills acquisition" is^oo often 
missing from the law school course of studies. 

Comments from students indicate agreement with the Director's 



"When I began working with this project, I had 
little interest in or knowledge of the field of 
criminal law. Specifically because of this proj- 
ect, I am now working as a deputy county attor- 
ney, and intend in three to five years to open 
W own practice defending criminal cases." 

"An advantage of CLlC.is that the work is 
more concentrated so that you are able to develop 
research skills more readily than in a law firm. 
These skills are not developed at all in the 
classroom. The guidance and precision in CLIC 
writing is more exacting than that required for 
a firm. I found the skills I developed in CLIC 
to be beneficial in my clerking job and in 
general research " 
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"A general example of the excellent supervision 
received from Professor (X) was the way he would 
approve memoranda. Rather than just receiving 
a rough draft with comonents, the student would 
have a conference with Professor (X) for every 
memo, at which time he would not only make his 
suggestions and criticisms # but would es^lain 
why. This was very important, as the student 
would learn from his errors and/or omissions." 

"...although the legal reasoning and writing 
course provided an excellent foundation in re- 
searching a problem and writing a brief cind a 
memo, an exercise of that type only provides a 
starting point. An individual's cibility is 
sharpened by constant practice in this area with 
a deadline to meet. CLIC provides a valuable 
insight into the workings of the 'real' world. 
The problem necessitates focusing on a parti- 
cular, specific area, often relating that axea, 
to a more general one, rather than surveying an 
area of the law. The program pro vides^^a .student 
with experience in criminal law, an area in 
which few courses are offered. One sees the gaps 
in criminal law. One learns to argue from the 
prosecutor's, the defense attorney's, and the 
judge's side." 
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CHAPTER 3 
PROJECT OPERATIONS 



Every year, CLIC provides sorely-needed services to hundreds of 
clients in rural Nebraska. This chapter describes the procedures 
involved in responding to requests for information from CLIC 
users. Responses may be made by written memorg^nda, telephone 
discussion or by the distribution of reprints fj-om various legal 
sources. Apart from the legal research memorai^^ja written for 
users, CLIC has produced a number of other publications for the 
benefit of the legal community in Nebraska. Its monthly news- 
letter, special projects such as the Judge's D^g)cbook, and other 
CLIC publications are described in detail. A final section is 
devoted to additional project activities indu^iing the newly- 
initiated Speakers" Program, the continuing I^9al Education proj- 
ects held in conjunction with other groups at creighton, and 
CLIC 's public- relations activities. _ _ 



3.1 Legal Research Services 



CLIC divides the requests it receives from usejrg into two cate- 
gories: Requests for Services and Re quests fp^ nformation. A 
request for service initiates the activity £o5^ which CLIC is 
probably best known: the production of original memoranda on a 
wide variety of legal questions. In response to a request for 
information, CLIC sends clients a number of ty^eg of written ma- 
terials. This section describes the procedures involved in pro- 
viding both kinds of services. Most of the information in this 
section was summarized from the latest edition of the Creighton 
Legal Information Center's Procedures Manual s ^ated September 
1976, which is included as Appendix B to this Volume. The forms 
cited in the manual are found in Appendix A. 
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In general, the first steps in handling both Requests for Infor- 
mation and Requests for Service are the same. Requests may be 
made either by mail or by calling the project's toll-free number. 
(Both the mailing address and the WATS line number are advertised 
extensively, in the monthly newsletter as well as in paid adver- 
tisements in various journals.) For all requests/ a Student As- 
sistant must decide whether the request is one which can be han- 
dled by the program. Requests for newsletters and other publicly 
distributed infprmation are never denied. However, requests for 
original research are occasionally denied under the following 
circumstances : 

• If there is a conflict of interest which be- 
comes apparent when the Student Assistant 
checks the project files; 

• If the caller is a privately retained (rather 
than court-appointed) defense counsel; 

• If the request concerns a civil matter; 

• If the caller is from Lancaster or Douglas 
County (the two urbem counties not fully 
serviced by CLIC) and is not appointed to 
defend in another county; 

• If the caller makes an unreasonable request 
with regard to the due date for resecirch. 



The following sub-sections detail procedures for fulfilling the 
various types of requests and discuss policies which developed in 
response to procedural problems. 



3.1.1 Requests for Services 



When a user requests an original research membrandimi, a revision 
or a supplement to a previous memorandum, or a special project 
or report, the request is classified as a "Request for Service." 
The forms filled out for such requests, and the procedures in- 
volved are detailed in Appendices A and B. 



Original Memoranda; If the project accepts; a request for an orig- 
inal memorandum, the Student Assistant establishes a date on which 
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the completed memorandvun will be ma^ed to the person making the 
request. (Telephone responses are -permitted under certain circum- 
stances; these will be discussed later in this section.) The 
time period, which is agreed upon by the user and the Student 
Assistant, permits the Research Assistant to spend approximately 
seven days per issue researching and writing the memo? in addi- 
tion, seven to ten days are allowed for the memo to be typed, re- 
viewed, and otherwise processed. Although seven days per issue 
is an average, the time required to write and i:e search memos can 
actually vary between five days and two and one-half weeks. The 
Student Assistant bases the estimate of the amount of time needed 
to complete the memo on previous experience with similar questions. 



Research Assistants and Student Assistants do all of the necessary 
research in order to prepeure a memorandvun directed to the issues 
in question. (Sample memoranda are presented in Appendix C.) As 
a rule ,; rS^tudent Assistants are far too busy during the school year 
to do full time research? during the summer, however, they may 
participate in research and writing. In the course of the re- 
search phase, Reseeurch Assistants are encouraged to consult with 
and seek advice from both Student Assistants and the Supeairvising 
Attorney. The research takes place in Creightdn's Klutznick 
Law Library. Some examples of materials consulted are the Aijer- 
ican Bar Association's Criminal Juacice Standards , the > National 
Advisory Commission on Criminal Justice's Standar ds and Goals, 
and case reporting services from all states, federal case report- 
ers , treatises , and many other sources not typically found in the 
libreiries of rural criminal justice practitioners. 

At the beginning of each memorandum is a brief abstract of the 
original question and the answer provided. Because this question- 
and-answer is printed in the newsletter once the meiaorandum is 
cleared for release, the description of the substance of the memo 
must be legally and grammatically correct. No case or other iden- 
tifying names or remarks occur in the body of the memo, since 
copies may later be sent to other persons. 

In writing the memorandum, the Research Assistant keeps in mind 
the adversary slant of the user, and attempts to respond to the 
question in a manner which will be helpful to that user. While 
not distorting the law, the researcher's goal is to provide ar- 
guments which can be used to counter the law, if necessary, to 
support the user's point of view^.yTo facilitate this process, 
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the Research Assistant discusses various approaches with Student 
Assistants, other Research Assistants, and the Supervising Attor- 
ney. When a judge has requested the research, the writer is care- 
ful to present both sides of the issue adequately. Since the goal 
of the program is to provide legal research services, not to ini- 
tiate changes in the law, a student's personal opinion cannot be 
reflected in the memorandum. Hence, the memorandum is checked 
for undue bias at various points in the review process. 



One of the most difficult problems CLIC encountered during its 
early months was the user complaint that certain memoranda did 
not answer the question the user had asked. Conversations with 
such users suggested that the question had often originally been 
misstated. The problem has been approached in two ways. First, 
Student Assistants in charge of answering telephone requests go 
over the issue carefully with the caller, repeating the question 
if necessary to make sure that both parties are in full agreement 
about its substance. Second, periodic reminders appear in the 
monthly newsletter, asking users to spend a few moments thinking 
about and perhaps writing out the issue before phoning CLIC; it 
is also suggested that a short written note from the user .follow- 
ing the telephone call would be extremely helpful to CLIC, staff. 
These two steps have largely resolved the problem of inappropri- 
ate responses. 



When the Research Assistant has completed the. m a rough 

draft is typed on Mag II cards. The handwritten copy and the 
typed copy are then -returned to the stxident to be proofread, with 
special attention to case citations. Next, the Student Assistant 
proofreads each memorandum and meikes corrections and suggestions. 
The Student Assistant pays particular attention to the abstracted 
question-and-answer which will be used in the newsletter. 



The memo is then given to the Supervising Attorney, who reviews 
it on a number of points: Is the answer understandable? Is the 
writing too verbose or too laconic? Is the text technically ac- 
curate? Finally, the Supervising Attorney reviews the question 
as it was originally asked, and then determines whether the answer 
is to tiie point and whether the argxament made is a cogent one. 
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Telephone Responses : Although telephone responses are discouraged r 
an exception will sometimes be made — if, for instcmce, the user ^ 
has a valid need for an extremely quick response. If the Student 
Assist£uit decides that the response cem be provided over the phone, 
the cuiswer must first be discussed with the Supervising Attorney, 
whose approveLL is then noted on the printed file folder. When 
telephone responses eure requested, they are provided anywhere 
between hours of being received to several days later. After 
the telephone response, a summary of the information provided is 
prepared in memorcmdum form, typed, and mailed to the user as if 
it were a regular memo. An evaluation form is sent to the user 
two weeks later. However, the telephone response memorandum is 
not normally cd>str acted in the newsletter, and thus it is not 
available for release to othe;r users. Moreover, when a telephone 
call results in a simple or quick response, not requiring signifi- 
cant research, it is classified as a "Request for Information," 
and is not evaluated. 



3.1.2 Requests for information 

A user request for copies of materials or a general question 
about CLIC is classified as a "Request for Information." The 
forms filled out for such requests are included in Appendix A 
and the procedures involved are detailed in Appendix B. 



Copies of Memorctnda ; A request for copies of previously witten 
and "releasable" memoremda can be filled by either the secretary 
or a Student Assistcuit. Whether a memorandum ever is made avail- 
able for release is the decision of the original requestor. Ac- 
cording to CLIC policy, the person who originally requests that a 
memorcmdum be prepared can, if he or she wishes, delay release to 
other requestors indefinitely. This rarely happens, however, and 
most memos become availeible for release soon after the disposition 
of the case involved. Reprints of original memoranda can also be 
released to out-of-state attorneys; in such cases, there is a fee 
for photocopying. Nebraska attorneys can ask for any reasonable 
nximber of memo reprints free of cliarge. 
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Copies of Articles of Cases and Newsletters : Another service pro- 
vided by CLIC is that of sending photocopies of articles from 
journals (e.g., law reviews) and copies of reported cases to users 
upon request. Copies of back issues of CLIC newsletters are also 
sent to users on request. 



Books ; Upon request, users may also obtain books from the CLIC 
collection in the Creighton Law Library. These books are sent 
out on loan for 30 days. The books are checked out to CLIC with 
the name of the user on the card. 



3.2 CLIC Publications 



In addition to the program's memorandci, which have been discussed 
in the preceding section, CLIC has published and continues to 
publish a number of other documents. These include the monthly 
newsletter and a number of special project reports. 



The most important of these publications is the newsletter, as it 
serves to provide continuous contact with CLIC users. I^ fact, 
decreases in requests for infoannation and/or services have oc- 
curred during those months when no newsletter is published.* In 
addition, the newsletter represents an important communication 
medium for lawyers in Nebraska; there is no State Bax Associa- 
tion journal and the State Bar Newsletter comes out less than 
once each month. A subscription to the Nebraska Supreme Coiirt 
Journal costs $80 per year, and there is also a charge for the 
Creighton Law Review's annual summary of Nebraska law. By con- - 
trast, the CLIC newsletter is free. It goes out regularly to 
approximately 4,500 persons in the state, including district, 
county, and associate county judges; city and county attorneys; 



* As a zrule, the newsletter is published on a monthly basis; 
however, during certain times of the year, including exam periods, 
holiday s,_ and per in which there is a high voltame of requests 
for services, the intervals between newsletters are sometimes 
longer. In 1974, only one combined newsletter was published for 
October-November-December; in 1975, combined issues appeared for 
January-Pebruary-March and for September-October; and in 1976, 
February-March were combined. 
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legislators; state, county, and local officials; public defend- 
ers and court-appointed defense counsel; law enforcement of fi- 
cials; media representatives; all members of the State Bar As- 
sociation; criminal justice and general legal publications; 
criminal justice libraries in the State of Nebraska; and a number 
of other persons and organizations requesting placement on the 
mailing list. 

The newsletter, four to eight pages long, represents the work of 
numerous staff members. The Project Director writes a regular 
monthly column on recent occurrences in the field of criminal law 
in the state and the nation (e.g., a proposal to the Nebraska 
Supreme Court to allow law students to participate in criminal 
trials), on various activities within the CLIG program (e.g., a. 
recapitulation of CLIC activities and accomplishments oh the proj- 
ect's first anniversary), or on other pertinent topics. ^ 

The major portion of the newsletter, however, is devoted to the 
Student Assistants' Report. This section contains brief synqpses 
of memoranda released during the preceding mont*i, presented in a 
"question and answer" format. A designation indicating the adver- 
sary slant utilized in preparing the memo (J-Judge;P-Probation 
Officer; and DCO-District Court Opinion abstracted by CLlC) is 
entered before each s\2nmary. 

One useful feature to readers is a listing of books, articles, and 
other criminal justice source materials in the CLIC library which 
they can borrow or have copied . Information columns appear fre- 
quently on such topics as current or new LEAA programs, evaluation 
of CLIC services, expansion of CLIC activities, and new CLIC staff. 
Of special interest to newsletter readers are the periodic presen- 
tations of information on specific judicial and legislative activ- 
ities, both in the state and nationwide. The fall issue of the 
newsletter in 1974, for example, presented a sampling of 18 recent 
United States Supreme Court decisions in the field of criminal law; 
the July 1975 and June 1976 issues both .contained brief synopses 
of "Legislative Bills of Interest" in the State of Nebraska. More 

-detailed-analyses- of -legisiation~and~-court~decisibhs 

been presented from time to time. 
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CLIC has prodwed three documents under the rubric of "Special 
Projects." These are the Judge's Deskbook smd two pro jiect bibli- 
ographies. The idea for special projects was conceived early in 
the program's history as a "contingency activity, since staff 
were not yet sure what the volume of requests for memoranda would 
be* The first of these projects was to be the deskbook; however, 
soon after the concept of the deskbook evolved, the volume of work 
forced postponement of the project for 11 months* 



Two student researchers, under the guidance of the Project Direc- 
tor, finally carried out this complex and time-consuming project. 
They obtained and reviewed deskbooks of a similu nature from 
jurisdictions throughout the country for guidelines on format 
and contents. The final CLIC product, officially entitled An 
Analysis of Sentencing Alternatives and Procedures in Nebraska , 
contains sections on subjects ranging from "Credit for Prior 
Institutional Time," to "Drug Users," to "Sexual Sociopath De- 
termination." Extensively cross-referenced, it contains appendi- 
ces on "Crimes and Punishments" and "Statutes and Legislative 
Bills." All district and county judges in the state and all 
county attorneys have received the deskbook free of charge. In 
addition, it has been made available at a charge of $10 to all 
other CLIC users; so far, 40 other persons have requested the 
deskbook. 



The program has also compiled two large bibliographies as special 
projects. The first, published in July of 1975, contains a selec- 
tion of holdings in the Klutznick Law Library of the creighton 
University Law School. The volume, which contains approacimately 
750 listings, combines seven bibliographies previously issued by 
the program. The second bibliography, published in December of 
1975, and November, 1976, is entitled A Refer isnce to Re leasable 
CLIC Memoranda . The first edition contained suxmaaury references 
to a total of 165 memoranda under 70 different subject headings. 
The bibliography was made available to any CLIC user, and 400 
persons requested the document. The second edition is oyer 
twice the size of the firsts and has similarly been popular* 
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3.3 Additional Activities 



In addition to the publications which take up the bulk of project 
staff's time, CLIC is involved in a number of other activities. 
These inclvtde two relatively new programs — the Speakers' Program 
and the Criminal Advocacy Institute — as well as reguleu: public 
relations activities. 



3.3.1 The Speakers' Program 

student staff initiated the Speakers' Program during CLIC's 
second year of operation. A notice appeared in the project's 
newsletter stating that CLIC students were available to speak 
at bar association and other criminal justice professional asso- 
ciation meetings throughout the state. This was followed by a 
direct letter to the president ot each county and district bar 
association, as well as the Nebraska Association of Trial Attor- 
neys, the County Attorney's Association, the Nebraska District 
Judges Association, the County Court Association, County Judges 
Association, Nebraska Women Lawyers, and the Defense Coxinsel 
Association. Both the newsletter earticle and the letter stated 
that CLIC students were available to speak eax>ut the project, and 
also to receive feedback from the association members about their 
likes and dislikes concerning CLIC, and their suggestions for 
program iinprovements . 



Response to the program has so far been impressive. The students 
have received invitations to speak at seven meetings throughout 
the state. At one meeting, the County Bar Association passed a 
unanimous resolution in favor of the CLIC program. Members of 
another County Bar Association pledged their support, as did 
those attending the 15th Judicial District Bar Association 
meeting. The students themselves are impressed by the support 
they have received throughout the state in the course of their 
appearances, and feel that the program encourages an important 
two-way dialogue with their users. Several students have re- 
ported receiving requests for information or services as a re- 
sult of this program. 
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3.3.2 Criminai Advocacy Institute 

In March of 1976, CLIC joined with tJie Law School, the Omaha 
Municipal Court, the Nebraska Coinmission on Law Enforcement and 
Criminal Justice, and the Creighton institute for Business, Law 
and Social Research to sponsor a three-day continuing legal edu- 
cation program entitled "Criminal Advocacy Institute." Although 
the purpose of the program was primarily to benefit Nebraslca at- 
torneys, attorneys from throughout the Midwest attended. The 
Institute brought together 13 national faculty members, including 
trial attorneys Percy Foreman and Henry Rothblatt, to speak on a 
variety of criminal justice topics. Many of these topics had 
been identified as areas of need for further education on the 
part of the bench and bar, based on the kinds of requests made 
to the CLIC program. 



More than 300 judges and attorneys from 20 states attended. The 
informal feedback received from Nebraska users and the requests 
for information by out-of-state participants indicate the popu- 
leurity and potential transferability of the CLIC concept. The 
fact that areas of need for continuing legal education could be 
identified due to the extensive evaluational and information 
materials available through the CLIC program also represented i& 
side benefit of CLIC operations. 



3.3.3 Public Relations 



Since CLIC is an innovative program based on a relatively un- 
tested concept in the fields of criminal law and legal education, 
program staff have extensively advertised project services in 
order to reach eligible users. CLIC*s advertising campaign has 
apparently been quite successful, given the high degree of user 
awareness that CLIC mairketing surveys have revealed. The ad- 
vertising program has included visits to veurious parts of the 
state by the Project Director, periodic paid advertisements in 
state legal journals, the production of an informational brochure 
about the program, and the national demonstration activities 
engaged in by the Project Director. 
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One of the most active aspects of the CLIC public relations pro- 
gram has been an extensive schedule of trips to viurious parts of 
Nebraska by the Project Director. The purpose of these trips, 
which have been going on since early in the program's history, 
has J>een to introduce CLIC's concept and services to rural at- 
torneys and other potential users. Although th^^y are relatively 
time-consuming, the Project Director feels that these trips have 
increased rural lawyers* awareness of the project's potential. 

As awareness of the program has increased, CLIC's paid advertising 
campaign has been reduced. Previously, the project placed ads in 
every issue of the Nebraska Supreme Court Journal, which is pub- 
lished weekly when the court is in session. The only other viable 
publications for CLIC advertising are the two law review jourxxals 
published in the state, one from Creighton University, and one 
from the University of Nebraska. Although the project used to 
advertise regularly in these journals as well, it now does so 
only sporadically. 



Apart from its paid advertising, CLIC has received a great deal 
of free publicity from local, state, and even out-of-state news 
media. Press releases are sent out occasionally (viz., when 
events of special interest occur in the program). However, the 
program gets excellent coverage partly because various news media 
representatives are on the mailing list for CLIC's newsletter. 
In any event, coverage has been provided in newspapers and maga- 
zines ptiblished throughout Nebraska, and in Missouri, South 
Dakota, and Minnesota. News stories, particularly in rural 
newspapers, have undoubtedly contributed considerably to rural 
attorneys' awareness of the program. In addition, CLIC has also 
received coverage on radio and television, including a number of 
10-15 minute interviews with the Project Director which were 
broadcast throughout the state. 



Another highly successful public relations document is the 
Creighton Legal Information Center brochure. Two Student Assis- 
tants wrote and illustrated most of the brochure. The brochure 
explains CLIC's concept, and describes its background, staff, 
operations, and the impact of the program so far. It is avail- 
able through the CLIC offices, and is distributed at all meetings 
attended by CLIC personnel (e.g., during the CLIC Speakers' Pro- 
gram), as well as to persons at meetings which have been initi- 
ated by the CLIC demonstration program. 
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The final public relations activity which has been undertaken by 
the project is CLIC's demonstration program^ This program has 
engaged a good deeil of the Project Director's tiioe in recent 
months. It is intended to encourage law schools in other states 
with large rural populations to undertake the creation of a 
progrcun similar to CLIC to serve their own rural lawyers. So 
far, the program has involved visits by the Project Director to 
three states — Montana, North Dakota, and California — and visits 
by representatives of the University of New Mexico School of Law 
to Omaha. CLIC has also been contacted by over 15 other states 
interested in exploring the concept of a Legal Information Center. 
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CHAPTER 4 
REPLICATION AND POLICY ISSUES 



I^gal information services patterned after CLIC a place 

wherever there are significant rural populations, implication 
of a program such as the Creighton Legal Information Center re- 
quires, however, that planners consider a number different 
policy questions and program alternatives. To Soine extent, the 
availability of the Creighton Institute for Busij^^gs, law and 
Social Research has led to specialization and thus to a more com- 
plex and larger organization than would be requi^.^^^ in other states. 
Certainly the great effort which staff have recej^tiy devoted to 
national demonstration activities will not be recj^ired of other 
programs. The association with Creighton "s Insti^yte has also 
added to CLIC's coirplexity, in terms of the avaii^ie equipment 
and staff shared by the two organizations and th^ inter-orgcuxiza- 
tional relations that have developed. Moreover, q^iq has suited 
itself to the criminal justice resources and nee^g of Nebraska. 
This is, of course, highly desirable, and planner's of subsequent 
programs should similarly base their planning activities on a 
thorough understanding of the needs of their particular state, 
including size, extent of rural areas, state lawa, and public 
financing resources. 



In this chapter a number of different policy, program design, 
organizational, and operational alternatives for other programs 
cure discussed « 



4.1 Policy and Program Design 

CLIC policies and program design are based on a nun,ber of concepts 
which may or may not be appropriate for other prog^gj^s. in the 
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following paragraphs, discussion will be devoted to six such 
considerations, including "conflict of interest," resecurch for 
civil vs. criminal cases, \irb€m vs. rural practice, regianaliza«- 
tion, methods of payment, and eligibility for service. 



4.1.1 Conflict of Interest 

Page 116 of the latest Procedures Manual (Appendix B) is devoted 
to the question of conflict of interest; the text includes the 
following statement: 

■«» 

To avoid the pitfalls of a prosecutor saying 
"Creighton says this," emd the defender saying, 
"No, Creighton says this," on the same issue in 
the same case, it is the responsibility of the 
Student Assistant before accepting a request to 
insure that NO other work has been done for smother 
party on the same case. This is also done to 
prevent the unauthorized exchange of information 
which is confidentially communicated to Student 
and ResecLTch Assistants. This is done by checking 
the Case Ceird file. If previous requests have 
been made, a caller's request is denied without 
informing the caller of the name of the other 
user, even though it concerns a sepeurate issue 
in the case* 

Essentially, the attitude within the program administration is 
that both students and clients will benefit if all students are 
permitted (and even encouraged) to discuss cases among themselves, 
and to make suggestions regeurding one ainothef's research. This 
would obviously be impossible if students were researching oppo* 
site sides of the same case» 

The argument against this policy is equally simple. A program 
with the primary goal of improving the quality of criminal ^ 
justice in rural areas should not make matters worse in any situa«- 
tion, and yet that is what this conflict policy may do in a few 
cases. Whereas before both adversaries in a case may have been 
equally disadvantaged in reseeurching a relatively esoteric point 
of law, once CLIC has provided research for just one of them. 
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it has significantly unbalanced the scales of justice in that 
case. It is worth noting here too that the prosecutor knows 
about a case before the defense attorney is even appointed, and 
thus has a possible advantage in the race to become the "first" 
in "first come, only served." 

In the opinion of the Project Director, CLIC's policy does not 
cause any serious problems for either defense attorneys or 
public prosecutors in the rural areas of the state 'or, for that 
matter, for the program itself. During the first two years of 
program operations, a total of 129 requests for services were 
denied; and of these, only 10 were denied due to conflicts of 
interest. (The majority of requests denied were from urban coun- 
ties not served by CLIC, from retained private counsel, and for in- 
formation concerning civil matters.) Most counties in rural 
Nebraska have an extremely small number of practicing attorneys, 
and members of the legal community are in almost all cases well- 
acquainted with one another. There is, therefore, an interest 
among these people in maintaining a spirit of cooperation, and 
it is uncommon that one attorney would object to another's 
receiving services from CLIC for a particular case. Attorneys 
apparently accommodate the "first come, only served," policy by 
agreeing to share the memorandum prepared or by agreeing to per- 
mit the students to do research for more than one user on the same 
case. 



Thus, the conflict of interest policy is subject to some exceptions, 
and the program's means of handling conflict-of-interest cases 
offer at least one alternative to the problem. Upon request of 
the second attorney, CLIC will notify the first that a request 
for research has been initiated by another attorney, if both 
sides are aware that CLIC is researching issues for the opposition, 
and that the case might be discussed among CLIC staff, and if both 
sides agree to this arrangement , then program policy is to ignore 
the usual conflict-of-interest rule. 

A second alternative, one which was not adopted by CLIC, would 
be to allow both sides of the case to be researched by separate 
students, but to prohibit the researchers themselves from ex- 
changing information or opinions on that case. This, of course, 
would negate the potential benefits of student interaction in 
some cases. However, other students could be allowed to com- 
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municate with both sides, provided they maintained discretion 
concerning the case in question. Moreover, the final results 
of the research would eventually be made available to all after 
the requesting attorneys had given their permission for releiase 
of the memoranda. 



4.1.2 Civil vs. Criminal Cases 

At present, CI*IC is devoting its resources exclusively to the 
field of criminal justice. The policy was set for a number of 
reasons, an important one of which is that criminal offenders 
have a constitutional right to counsel in cases where incarcera- 
tion is a possibility, and indigent of fenders have a right to 
court-appointed counsel. This, of, course, is not true in civil 
cases. The right to counsel implicitly assumes that this coxmsel 
will have sufficient resources (including appropriate..case^ author- 
ities) for an adequate defense. In many inistances, this would not 
be possible without CLIC. Most of the attorneys in rural areas of 
the state, even if they have large personal law libraries, are 
likely to be missing many criminal law references, since many 
leading criminal justice cases are tried' aoid decided in such 
larbanized areas as California and New York. Only large law 
libraries (i.e., those located in the Supreme Court or in law 
schools) are likely to have extensive case law holdings from 
other states. Creighton University is one of the few libraries 
in the state of Nebraska that qualifies on this ground. 



Another reason for CLIC's emphasis on criminal law is, in a sense, 
a political one. Essentially, the' interest of the state rests 
more with the resolution of criminal matters than with civil 
matters. Criniinal litigation is closely related, in the minds of 
most people, with the enforcement of a community morality, while 
civil disputes are a matter of less intense interest, in that 
they involve private disputes rather than questions of cfommunity 
c^rality. Since CLIC is a state-supported program, it is pro- 
perly more conceirried with criminal matters in which thie state's 
interest is greater. 

Yet an6ther importamt reason for the emphasis on criminal cases 
is that, in much civil litigation, both the defendant and the 
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plaintiff have sufficient money to hire lawyers who will in turn 
bs able to afford the time to do legal research on their own. 
If the plaintiff in a suit for money lacks sufficient funds to 
employ counsel outright, the attorney may be hired on a contin- : 
gency fee basis. Civil cases which do not involve monetary 
questions are fairly infrequent, particularly in sparsely-settled 
areas, and thus it seems likely that they can be provided for by 
voluntary representation, such as a bar association service, or 
by some such occasional provision. 



This is not to say, however, that the possibility of performing 
research in civil disputes is entirely obviated for a program 
such as CLIC. The Project Director has, in fact, considered ex- 
panding operations to include civil cases. The most feasible 
alternative in this instance would be that of a civil law research 
service which would charge specific fees for such research. 



4.1.3 Urban vs. Rural Practice 

As has been noted, one of the bases of the CLIC operation is 
serving a rural clientele. The program is particulcirly useful 
in its setting because it supplies two services which were pre- 
viously unavailable in rural Nebraska; dissemination of infor- 
mation about current criminal justice developments in the state 
and in the nation and provision of legal research services and 
materials. 



The Project Director has emphasized that, in planning for any 
operation of this kind, it is ixnportant to apply appropriate 
definitions of the terms "rural" and "need for services." The 
census definition of the former term, which is based on a popu- 
lation of less than 2,500 within a given geographical area, is 
not alone sufficient. An area of much denser population will 
not necessarily have an adequate law library or other research 
base. "Need for service" must therefore be considered. An 
estimation of this need may be based on the presence of a major 
law library within reasonable traveling distance, say within a 50 
to 150-mile radius of a given locale. To illustrate this point, 
there are communities in Nebraska of more than 5,000 in population 
whose need for service is greater than that of communities with 
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populations of 1,000. Thus, In planning for a program similar 
to CLIC, several factors other than rurality must be tfiJcen into 
account, including the number of attorneys practicing in the 
state aL3 a whole and their geographical distribution, whether 
state €md county judges are able to employ law clerks to do 
research, etc* Using criteria such as these, the need for a pro- 
gram such as CLIC would not: appear to be as great in Northeastern 
New York State as it would be in Montana, although the populations 
of the two areas are both sparse. 



To some extent, then, precise repliccibility of the Creighton 
Legal Information Center is a function of the "rurality" of the 
state to be served. However, there is no reason to assume that a 
program such as this, with some modification, could not function 
ecQially well, and be as useful, in an urban setting. The concept 
of a legal research service which could supply pertinent memoranda 
on relatively short notice would appear to be entirely justifiable 
in the case of urban attorneys who, because of heavy caseloads, 
have insufficient time to do extensive (or even adequate) legal 
research, puch clientele would include not only publicly-fxinded 
lawyers, but also small firms or solo practitioners. The Project 
Director at CLIC has stated that such modification of the progrsm 
wotild not be impossible, although complete service to the two 
urban counties in the state would probably mean a 25 percent in* 
crease in program costs, given the considerably larger nimiber of 
attorneys (and the potential for greater demand for services) in 
those counties. At present, CLIC is offering limited services 
to Douglas and Lancaster Counties, in the form of reprints of 
already-released CLIC memoranda^ Attorneys in these counties 
also receive the monthly newsletter. 



4.1 A Regionanzation 

When CLIC program operations were initiated, there was consider- 
'able speculation concerning the possibility of expanding the 
program to a regional operation. It was felt, at the time, that: 
such an arrangement might offer attractive economies of scale, 
among other benefits: 

The practical results of a multi-state model would 
most likely be increased efficiency of oper- 
ation, a more thorough understanding of criminal 
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justice prc&lems and issues which . are indigenous 
to the particular section of the 'counti^r <3r^ 
access to the criminal law of neighboring juris- 
dictions and cxDngpilation of statutes and case Ww H 
Oil multi-state criminal law probleM^ i.e. / extra- 
dition. The efficiency and practicality of such 
a model would also be enhanced if the regioxis were 
tailored to fit r £18 closely as ppssible/ the fede 
judicial circuits after these are reconstituted. 

A sas^le regional model is provided by tbe ^ 
western states of Nbrth Dakota^ South 
Nebraska, lowar Kansas r MisfSo^^ 

One or two legal assistance centers could adequately 
serve the multi-state unit, for exanqple a Cfeighton 
Law School xinit and a unit at thia St. Louis Uni- 
versity School of Law.* ^ 



In the Phase II refunding application to LEAA, however, the idea 
of a regional center was rejected for a number of reasons. First, 
it was thought that it would be difficult for project staff to 
maintain familiarity with the laws of several states—and crim- 
inal law is predominantly a matter of state law. Assigning one 
student "team" to each state would limit the flexibility of the 
program: students could not easily be switched from project to 
m^iiGt, More important, the problem of state and local loyalties 
would probafog.y present a serious obstacle to the inplementatlon 
of a ittulti-state or regional organization, at least in financial 
terjqf, hs the .application noted: 

It is hifljhly unlikely that the political realities 
would aUlow for a legislatively funded contract 
wltSi a umiversity and law school located in a 
different state, in those states which already 
have a Haw school, especially a state-operated 
law scteool. . . While this obstacle would be less 
dif^4^t if the model for continuation was a fee 
generation model (where each user pays for the 
services he uses) , it is still possible that state 



* Phase I Project Application , January 1, 1974, p. 5. 
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and local loyalties woxild* hinder the provision 
of services on a regional basis,* 

The conclusion of the project staff on this point is that a multi- 
state or regional model woxild probeLbly only be feasible (or 
justifiable) in cases where one state which has a law school and 
legal research center would serve a neighboring state which had 
neither* 



4.1.5 Methods of Payment 

The CLIC project originally operated under an LEAA grant which was 
terminated in October of 1976. It currently receives funding from 
the Nebraska Commission on Law Enforcement and Criminal Justice , 
although the project staff are pursiiing a number of edternative 
funding methods. These essentially involve two categories: one 
in which CLIC services are provided to users free of charge (and 
are paid for by some other agency), and one in which seinrLces are 
provided to users at a fee. 



The Phase II f landing proposal to LEAA outlines what is currently 
considered to be the most desirable option by project staff. 
This would be to obtain a contract with the Nebraska Depeurtmeait 
of Administrative Services with finxds provided by the state legis-" 
lature. Basically, an Attorney General's office could not provide 
such services directly because of the potential conflict of interest 
resulting from its responsibili^ to represent the state in the 
prosecution and appeal of criminal matters. Thus, jxidges and de- 
fense attorneys would not always feel free to use the services 
of this office, and to relate confidential information in the de- 
velopment of materials relating to memoranda. However, CLIC staff 
feel that it would be possible for non-judicial depaortments to 
contract for such services. In other states considering such a 
funding alternative, the size of the contract would vary depend- 
ing on the size of the state, the niamber of potential eligible 
users, and the frequency of use. In Nebraska, it is estimated 
that the contract will be for approximately $125,000 annually. 



Phase II Project Application , June 1, 1975, p. 15. 
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Although any neutral department is preferred, it is also possible 
that the state could contract with a legauL information center through 
some educational department. In states with state-supported law schools 
a simple addition to the school's annual appropriation could 
cover the operation of a legal information program. Other possi- 
bilities for continuation of the free-of -charge alternative 
include funding by JEederal agencies such as LEAA, or by a com- 
bination of state and federal funds. It is also possible that 
the law schools in some states might find it feasible to contri- 
bute actual funds (in addition to needed facilities such as 
space) to a project such as CLIC. Under this option, for example, 
the law school might provide monies for the project in lieu of 
state or county taxes from which it is exempt. 



The second alternative, payment by the users of CLIC services, , 
offers a number of options. The first option would involve 
direct payment by the user of the service (judge, county attorney, 
court-appointed defense counsel) on a memo-by-memo basis. Users 
could pay out of their own pockets and later be reimbursed by 
the county, or an arrangement coiild be set up whereby each county 
would be billed monthly by the project for the number bf memoranda 
produced for users within that county. This particular option 
involves a drawback, although it is only one of appearcinces. When 
CLIC's entire budget is divided by the number of memorcinda pro- 
duced annually, the cost per memo seems excessively high. That 
cost actually includes additional CLIC services such as the news- 
letter, the speaker's program and piiblicity. The actual 
costs for production of memos are much more reasonable, but 
this would not be immediately apparent to the users or counties 
paying for memos on a request by request basis. 

The second option would essentially eliminate the problem cited 
above; it would involve each cotunty's paying for CLIC's services 
on a subscription basis. For eaiample, a county might pay a 
specific fee, which would provide it the required number of news- 
letters for all users (attorneys, judges, etc.) residing within 
its limits, in addition to a limit of perhaps 10 original memo- 
randa and 100 reprints. Any recjuests above these limits would 
cost extra. This arrangement would require much additional 
paperwork on the part of the project, in order to keep track of 
the number of memoranda and reprints provided to each county each 
subscription period. 
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The third option would be to have the state pay for all program V 
..costs initially, and then reallocate charges to counties on the 
basis of the number of memoranda sund reprints requested by userS; 
in the coianties each month (or each quarter) . This would also 
involve additional paperwork for the progrcun, and a small amoxint 
of paperwork for the state cuid coxinties. 

All of the payment-by-user options have one advcuitage in common: 
charging the governmental units (i.e., the coxinties) which actually 
use CLIC would undo\ibtedly serve as an incentive for those xinits 
(or users within them) not to request unnecessary services. How- 
ever, the options share the disadvantage of increased administra- 
tive costs involved in keeping additional books for user-related 
budgets and billing various user agencies. Another possible 
problem, at least xinder the first option, is the relative ineffi- 
ciency of requiring coxanty board appropriations in £unoxmts which 
would generally be under $250 for each service contract. More- 
over, with paid operations such as the ones suggested, there 
would be the problem of steurt-up costs; some type of initieil 
grant would undoubtedly be required from the state, the law 
school, or some other agency. In addition, the immediate finsm- 
cial insecurity involved in running such a project might dis- 
courage law schools from creating such an entity. 

One advsmtage of the first alternative discussed is that, through 
use of state block grants tinder the LEAA program, a state could 
"ease into" funding such an organization on a gradual (e.g., 
three-year) basis, until the operation had a well-established 
reputation to stand it in good stead when legislative appropri- 
ations for the full contract price were required. 



4.1.6 Eligibility for Service 

At present, program resources limit CLIC services to users in 
publicly-ftinded positions (judges, district attorneys, court- 
appointed defense cotinsel, law enforcement officials, etc.). 
Since it is using public funds exclusively, CLIC nattirally feels 
that its first responsibility is to serve criminal justice per- 
sonnel who are also supported by tax dollars. CLIC staff would 
not object to serving private attorneys, were there sufficient 
monies availadDle to do so. However, staff believe that it is 
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important to. avoid any iirplication that public funds sure being 
used to serve private attorneys in fee generating cases. There- 
fore, it would be necessary to institute a set of fairly cbnplex 
billing cUid budgeting procedures, so that public and private clients 
would be billed differently, and so that charges for memoranda re- 
quested by private attorneys would be appropriate. It is also pos- 
sible that the arrangement would require setting up a "sliding scale 
of charges for' attorneys serving indigent and non-indigent clients. 



4.2 Organization and Operations 

As noted in Section 4.1, CLIC operational procedures and staffing 
structure have been influenced to a gfeat^ ejrtent not only' by 

their orgamizational and administrative setting, but by.the 

philosophical cind managerial orientations of progrsun.staff • : A 
a result, the program has taken on certain cheoracteristics which 
may or may not be viable in other settings, with other staff 
and administration. Certain "basics" are of course necessary for 
adequate operation of programs of this type. In this section, 
several of CLIC's organizational' character^ 

location, staff, equipment, and operations, will be discussed, 
and possible variations on these characteristics will be noted. 



4.2.1 Location 

In the opinion of the staff, the only appropriate location for a 
project like CLIC is within a law school, prefercibly the law 
school of a state university. Law schools combine the two fea- 
tures which are absolutely essential to program operation: (1) 
large, well-equipped research facilities; cind (2) relatively in- 
expensive but competent labor (viz. , law students in their 
junior and senior years). 

The Project Director feels that, oh the whole y any law school 
within a given state can serve as an appropriate site for opera- 
tions of a program like CLIC. However, the more research-oriented 
a progrcim is, and the more exicensive its library holdings, the 
inore desiredDle it becomes as a potential site. State law schools 
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may be particulaurly suitable, given the "charter" of state 
schools to provide services to the state and the community. 



4JZ.2 . Staff 



The size and conqplexity of CLIC's staff are dcjo primarily to 
two factors: (1) its location within the Creighton Institute 
for Business, L^w and Social Research, and . (2) the experimental 
nature of the program, and the resulting need to try out a 
range of different staffing configurations. (It is true in any 
event that the extra staff members, with their various fields of 
expertise, lend richness to the program and increase its capacity 
to undertake innovative new projects.) Legal information centers 
in other states may not require as large a staff or as complicated 
an organizational structxire. The CLIC Project Director suggests 
that a Program Director, one secretary, and a number of student 
researchers would suffice* In fact, both Mpntana and North Dcikota 
which recently began CLIC-like programs, have precisely this 
staff structxire. 



An important consideration for those platnning a program similar 
to CLIC is the extent to which the law school and/or xiniversity 
in which the project will be located are willing to provide the 
project with various types df supplementary personnel cind ser- 
vices. As noted in Chapteiv 2, Creighton University performs a 
niimber of functions for CLIC, including accounting, keypunching, 
personnel and library services. 

The question o:2 how many law students will be needed by legal 
informaticTt centers in other states is a difficult one to answer; 
the CLIC t-roject Director concedes that no "scientific technicjues" . 
have been developed to determine basic staffing requirements in 
this area. He suggests that plemners in other states follow a 
three-step procedure. First, they should obtain figures for 
the number of judges, county attorneys, and lawyers who are prac- 
ticing in the state and £or the size of the criminal caseload. 
Second, they should compare these figures ^vith the figiires 
availcible for Nebraska, and thereby arrive at some reasonable 
estimate of their potential level of activity (e.g., if the 
criminal caseload in the state is half that in Nebraska, only 
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half the nuxober of student resesurchers may be needed) • Third, 
thfsy shoxild initisilly hire only a percentage of the total number 
of student resecurchers they expect to eventually employ (e.g., 
50-75 percent). This last step will permit gradual expansion of 
the program, while obviating the need to lay off researchers be- 
ca\2se not enough work is initially available. 

'She, siibject of staffing includes another question which has been 
carefully considered by CLIC administrators since the program's 
inception: should a student researcher at CLIC be cqmpensated 
in money, academic credit, or both? The answer, in CLIC s case, 
has been to remunerate student services with money only. The Proj- 
ect Director believes that academic credits are relatively easy for 
top law students, to obtain, £uid, in some ways, are not an appropriate 
rew2u:d for the kind of work students do at CLIC. The final evaltiation 
report for Phase I noted that, while the program provides an education 
for which academic credits are traditionally aw£u:ded, and while 
it makes use of students' services, for which monetary rewsurds 
axe appropriate, it has been the practice within the Creighton 
Law School not to award a student credits emd money concurrently. 
Students often conpare the CLIC program to other educational 
activities, and generally believe that their educational experience 
in CLIC is equivalent to or better tlran those offered by other 
activities including moot court, law review, law clerking, and 
sometimes even classroom education. In terms of the nature of 
the educational task, the closest activity to CLIC is a clerkship. 
In clerking, of course, students receive remuneration, but no 
academic credit. Aside from the recognized educational advantages 
of CLIC, many students have financial needs which CLIC allows 
them to fulfill in an interesting, relevant manner. 

Students thexnselves are divided on this subject. Many view their 
work with CLIC to be somewhat akin to a law "lab" in which they 
ar^ able to make practiced, application of the theory which they 
I'^'^^n in tr>e classroom, cuid strongly feel that academic credit 
should be awarded in this context. Others, however, feel that 
> academic credit would be inappropriate. On the evaluation form 
which students were requested to complete for the program, 
students eaqpressed the following reactions: 

••yes, if one receives credit for working on the 
law review, which Is of questionable merit anyway, 
one should definitely receive credit for working 
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for an organization that adds so very much 
jurisprudence in fact," 

"The work is definitely of sufficient value to 
justify academic credit. I have learned more 
working for CLIC one summer thcin I did my entire 
freshman year." 

"The CLIC work is too importcint to award merely 
academic credit. The effort cmd responsibility 
borne by the student deserves recompense in some- 
thing far more tangible than a few hours of aca- 
demic credit. "If, let us say, 3 credit hours were 
awarded for CLIC work (assuming 15 hours a week) 
then the student will have received about $225 
value, f orchis services during a 14 week semes- 
ter. Whereas, assuniing a minimum wage of $3.50/ 
hour, the student would otherwise receive about 
$735 for his services. Since the value placed 
upon CLIC services by users is much greater than 
the value reflected in a $3.50/hour wage, it 
would be grossly unjust to give only a few paltry 
academic credits for the level of work done. 
I perisonally would not be motivated to do as much 
work as I have done if the program were run for 
academic credit." 



In addition to considerations of staff size and support, potential 
replicators should also examine their possible ec[uipment needs. 
While most of the fairly specialized equipment in the CLIC offices 
is highly useful , it is not essential to the operations of the 
program. Equipment issues and costs are discussed in Chapter 5. 



4.2.3 Operations 

As illustrated in Chapter 3, the CLIC program carries out numerous 
operations and activities which might not be appropriate or 
necessary for other programs of this nature. In fact, apart from 
the actual legal research for and production of memoranda r the pub- 
„lication of the monthly newsletter, cmd some basic evaluation acti- 
vities, CLIC's other operations need not be replicated. The inost 
expendcible of these is the LEAA funded national demonstration effort 
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in which CLIC is currently involved, since the entire purpose of 
this project is to disseminate information which will allow other 
states to institute their own legal information centers. While 
CLIC continues in operation, it is reasonable to assume that no 
other projects will want or need to undertake similar activities. 

At least one type of evaluation which CLIC has undertaken in the 
course of program operations will probably also be unnecessary 
for other projects. This was an effort to determine potential 
users' awareness of CLIC; two telephone surveys were conducted— 
one during the eighth, and one during the fourteenth month of 
program operations. Although these surveys produced some useful 
information, they essentially revealed that a combination of 
advertising and word-of-mouth was sufficient to inform people 
about the program, and that their reactions to it were similar to 
those expressed on the evaluation forms turned in by users after 
they receive the requested information. Thus, the Project 
Director teels that, in most cases, projects with limited budgets 
might be able to eliminate this marketing effort. By contrast, 
other evaluation efforts, particularly the on-going one which 
determines users' satisfaction with and reactions to the project 
(detailed _ in Chapter 6), are vital for continued efficient opera- 
tion of a legal information center. Analyses of usage rates and 
other basic project statistics are also indispensable. 

The special projects performed by CLIC— including compilation of 
the two bibliographies and the Judge's Deskbook—also represent 
"supplementary" efforts. Though they have been well-received 
and have undoubtedly augmented CLIC's reputation in Nebraska, 
they are not essential to a program of this type. Naturally, 
if sufficient resources are available, such projects are advisable. 
In certain cases, the documents created might even be sold to 
members of the legal community. Before undertaking special 
projects of any kind, it will be necessary for program staff to 
determine the potential demand for such a project in their state, 
the resources which will be required to complete the projects, 
and the potential conflict between students' and/or administrators' 
time expended on the project, and time expended on regular pro- 
duction of memoranda. 



Another operational aspect of the project which could be modified 
is the newly-instituted Speakers' Program. Given the positive 
reception to the Speakers' Program, it is possible that new 
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projects will want to consider introducing such an effort early 
on, as a meams of acquainting practitioners in rural areas of 
the state with project staff. Certainly, personal contact 
with potential users is a highly desirable way of advertising a 
new legal information center. On the other hand, this type of 
program can be relatively es^ensive in terms of student time and 
travel costs; for programs with limited budgets ^ it does not 
represent a "must" in the operational sense. 
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CHAPTER 5 
COSTS AND PROJECT BUDGETING 



As numerous observations in the preceding chapters indicate, the 
CLIC model for legal infom ition centers has many "optional" ele- 
ments. Where the money comes from, whether some users pay, how 
the project is organized, the range of special projects (if any) 
undertaken — all these are examples of ways in which simileu: proj- 
ects in other jurisdictions may vary. Since each of these dif- 
ferences in policy will affect the new project's budget, the. sim- 
ple adoption of the CLIC budget as a model is not likely to be a 
good idea in any given situation. 



Therefore, this chapter will not present CLIC's budget in precise 
detail. Brief summaries of CLIC's pcist budgets will be provided 
so that the reader can understand the experience by which the en- 
suing discussion is informed. A category-by-:cat«gory discussion 
of possible budget items will then foALqW/ with its focus on the 
considerations of cost and cjuantity which' are relevant to a plan- 
ner constructing a budget for a new project. 



5.1 Annual Budget 



The Creighton Center's budgets for three years — two past cind one 
to come— have remained fairly consistent at an overall einnual 
level of around $130,000, although quite a few modifications in 
structure and approach have taken place. A model bvidget similar 
to those of states which have adopted the CLIC approach is shown 
in Table 2. 
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Table 2 

Estimated Annual Expenditures 



Personnel 

Project director $ 26,000 

Legal Secretary/Admin. Asst. 10,000 

Salaries 36,000 

Fringe + PICA (10%) 3,600 



$ 39,600 



Evaluation/EDP consultant 2,000 
Student assistant, research aides 32,000 



$ 34,000 

Total personnel 



Indirect Costs (Approximately 50% of personnel costs) 

(includes offices, utilities, library. ^ 
and acquisitions, central payroll, 
personnel, accounting, purchasing, 
keypunching, university facilities. 



local telephone, etc.) (^.^ 



Other Costs 

Printing, duplicating, advertising 5,000 

Equipment 6,000 

Supplies and postage 3,200 

WATS line 4,400 

Travel & seminar expenses 1 ,000 

Total other costs 

TOTAL 68 
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Among the budget modifications which took place between the first 
and second phases of the CLIC project were the following: 



• The amount allocated for student research has 
increased signif iccuitly , due both to wage in- 
creases and to the increased volume of requests 
handled by CLIC. 

• The amount of attorney time available for 
supervision of student research has been in- 
creased somewhat, with the expense offset by 
the elimination of the need for intensive or- 
ganizational work which existed at the proj- 

^"X ect's initiation. 

• The assistance of a research librarian, who 
helped CLIC assemble a reference library and 
a bibliography of criminal justice resource 
materials available in the library, is no 
longer needed. 

• Similarly, library acquisitions and advertising 
are drastically reduced items in the budget of 
the now well-stocked and well-known center. 



In both of CLIC's grant terms, expenditures have been a bit less 
than anticipated. Thus, the first grant supported the project 
for over twelve months, and ^the second did the same. We turn 
now to a discussion of specific categories of expenditures. 



5J2 Administrative/Professional Staff 

■ r 

Kb indicated in Chapter 2, CLIC's professional staff has consisted 
of law professors— either currently associated with Creighton or 
as in the case of the Supervising Attorney, formerly associated 
with another law school. The reason for this is to maintain tha 
high quality of research emd effective supervision. Clearly, 
there are many excellent lawyers who are not "professorial typesi/* 
but who have mastered legal research and could impart their learn- 
ing to law students. CLIC would not rule out hiring such an at- 
torney; however, the project's experience has been that well- 
qualified lawyers who have a strong interest in legal research 
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cind legal education have already shown their preferences by in- 
volvement in law teaching. CL'XC's advice is to hire highly- 
qualified "professorial typos" and to pay the necessarily higher 
salaries. In Omaha, "IIC found tkia^t f20,0C0 dic^ not attract 
first-rate candidates; $2^,t'jiD dii (\>rith compensation on a twelve- 
month basis, rather than th^t typical nine-month academic year). 

How much professional tUae will le no^Qt^u is another question to 
be addressed. Further scrutinized ^ Xt has three parts: start- 
up, administration, and research supejrvision. Au for the first, 
CLIC's Project Director worked on and off for a year and a half 
developing the project idea, and then full-time for the better 
part of a summer to begin opera(:ions — hiring staff and students, 
designing forms, laying in supplies, making policy decisions, 
devising project procedures, etc. Two full-time students and 
half of 'the time of another professor were also devoted to these 
tasks during this period. 

Administration of the program beyond the start-up period is not 
especially time-consuming. CLICKS Project Director spends some 
15 percent of. l^is time on administrative matters related to the 
program. However, prograun administration— hiring and setting 
policy for student researchers and aides, tending to fineuicial 
details, reporting to funding agencies and overhead organizations 
Tiich i'^j the host law school — tends to be relatively insensitive 
to uhe size of the program. Thus, the CLIC experience suggests 
that, after an intensive initial period (most likely a summer 
vacation, during which faculty and students can work on the new 
project full-time) , purely administrative matters will take up 
at least 15 percent of a Project Director's time, or five or 
more hours per week. 

Research supervision is a professional staff obligation which in 
effect goes through a "start-up" period every year when new 
student researchers come on board. If the students cure closely 
supervised as they write their early memoranda, and each correc- 
tion and revision is thoroughly discussed with them, they devel- 
op improved research and writing skills very quickly. Thus, by 
mid-semester, most students* memos need relatively little re- 
working and the Supervising Attorney, having trained the students 
well, need not devote as much time to research supervision. Over 
the course of a year, CLIC's experience points to an average time 
requirement for supervision of two to two and a half person-days 
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a week for a project, with an output of 300 or so original memo- 
randa plus special projects and perhaps 250 special information 
responses each year. Another project with a differ -at expected 
volume should probably modify this CLIC estimate proportionately. 



5.3 Student Staffing 



Budgeting for student staff involves two questions: how much to 
pay and how many to hire. At CLIC, the first question is an- 
swered by a simple rule: match the best pay generally available 
to upperclass law students for comparable part-time or summer 
work. Generally, this means meeting the going rate at the bet- 
ter downtown i,".w firms which hire law students as clerks, with 
CLIC's competi'cive advantages over the law firms ~ flexible 
hours, no travel time, no need to dress up for work, and the 
special interest of criminal law questions ~ this level of pay 
has always allowed the program to claim a very high quality of 
student researcher, including law review editors, an editor-in- 
chief, a valedictorian, and others at the top of their classes. 
To learn the "going rate" for part-time work, the CLIC Project 
Director simply asks the Director of Placement for the law 
school . 



The second important question under this heading is how many 
students to hire. At CLIC, student researchers work full-time 
during the summers and roughly half-time,, or a little less, dar- 
ing the school year. At least as lo.a'^ ar. first-year law stucents 
are not hired, CLIC's experience has been that the students are 
able to budget their time well enough to l^eep up with their stud- 
ies while working up to 20 hours a week. 

The total number of student hours required for the program can 
be estimated in advance, within a range, by making an estimate 
of the number of original research memoranda that will .be pre- 
pared. The Creighton program's records reveal the follcv/ing: 

• In the project's first year, about two-thirds 
of the contacts were requests for original 
memos. The memos took an average of 14.5 hours 
each. The amount of "administrative" student 
time not devoted to a specific original memo or 
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special project — ttoe spent on answering in- 
quiries for general information, cor respondence, 
keeping office hours for the telephone users, and 
so forth — was about 46 perf^ent of the memo and 
spacl&l projects time • 

In the second year, only a third or so of the calls 
were for original memos.. <itie to the increased avail- 
ability of prior memos. The original memos required 



.stretive time, by 
for two -thirds of 



16,5 hours each on avexage. Admin 
then the primary charging category 
the inquiries , increased in proportion to the orig- 
inal research and special projects time to about 
200 percent of the mono and special projects time* 

Within the parameters suggested by these observations, any simi- 
lar program could budget the number of student hours required 
by the following process: 

1. Allow for student administrative assistance suf- 
ficient to handle the stsurt-up period— - CLIC 
suggests a summer start-up involving one pr two 
summer student administrative aides. 

2. Estimate the number of user csdls and letters 
expected (see Chapter 6). 

3. Assume that one-third (in the first year) will lead 
to memo assignments* 

4. Estimate the required research hours, based on, 
for exaxnple, 16 hours per memo. 

5. Add to this total any time needed for plemned spe- 
cial projects. 

6. Estimate administrative time by taking 50% of the 
non-administrative total. 

7. Ensure that the "administrative" total is at least 
sufficient to provide for the necessary office 
hoxirs coverage. 
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6.4 Other Staff 



The typing, administrative, and support work involved in a legal 
information center program should not be underestimated. Fair- 
sized law firms often have two or three non-legal employees for; 
each lawyer, and a legal information program is quite sliallar in 
many respects to a small law firm. Consider the non-legal, non- 
management ftinctions which must be performed: 

• building, maintaining, and managing the library; 

• typing drafts, rewrites, and final versions of memos; 

• typing, composing, laying out a newsletter; 

• preparing newsletters for mailing? 

• keeping a mailing lidt up-to-date; 

• seeing that every research response is followed by 
an evaluation questionnaire letter, and that the 
responses come back; 

• keypunching or tabulating questionnaire data; 

• paying the bills and keeping the books; 

• keeping the project supplied with stationery, forms, 
and so forth; and 

• doing incidental typing, administrative, and organi- 
zational work. 

For CLIC's size, the program has found that one and one-third 
administrative and clerical support people are needed, despite 
the facts that (1) the financial systems and library are all 
handled by the university as part of its nomal overhead; (2) 
almost all the tipping is done on a magnetic-card machine which 
allows for easy revision without complete retyping; and (3) the 
mailing list arid <:he data computations for reports are all han- 
dled by computers. 

Almost any similar program will find at least one full-time " 
ti^ist/secretary a necessity, even if the host university pro- 
vides basic administrative (and perhaps even back-up typing) 
capabilities. Just putting together and distributing a news- 
letter, even if the Project Director and Student Assistants do 
the writing, should take one person at least a week per issue 
(and more in the beginning). Typing legal research work, with 
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the usual flourishes of citations and footnotes, is time-consuming 
work regarded as a specialty. — with or without the aid of a "mag 
card" typewriter. Keeping up a mailing list, if the program has 
to create and maintain its own list, can consume hours of correct- 
ing , changing , and re-arranging. Thus, in the model budget, the 
Project Director is budgeted full-time to supervise or personally 
conduct these activities with the support of a highly qualified 
legal secretary rather than a typist. 



5.5 Computer Support 

The most basic "model" for a legal information center is one 
which does not require any computer-based data processing. It is 
not at all unrealistic for a legal information project, even one 
of CLIC's size, to be run without computer support. The ways in 
which information in the files and on the follow-up question- 
naires utilized by CLIC could be manipulated would be limited, 
but many important bits of data — average number of hours re- 
quired per memo, overall satisfaction ratings, each student's 
performance-measuring statistics — would be fairly easily cal- 
culable. Similarly, a non-computerized mailing list operation 
would be more tedious to maintain and to generate labels from, 
and probably a bit less neat, but certain not unmanageable. 



Because of CLIC's experimental nature and the need to document 
every aspect of its performance for evaluative purposes , CLIC 
used electronic data processing rather extensively. The project 
has thus been ahle to: 

• analyze process and evaluative statistics inten- 
sively for clues to the pi.'ogram's appeal, usage, 
and impact; 

• generate extensive reports on its activities; 

• use its data base for special purpose hypothesis- 
testing calculations; 

• call up both old and new arrays of data and statis- 
tics at any time; 

m make mailing list changes at ctny time, effective 
immediately; and 
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• have the mailing list sorted and labels printed 
out in zip code or any other order, for any 
specified groups — judges only, users only, 
potential-but-not-actual users from certain 
counties, etc. 

There are two separable data-processing uses which CLIC has 
elected, and which a new program may want to consider: the 
monitoring/evaluation file, and the newsletter mailing list. * 

The monitoring/evaluation system, described in greater detail in 
section 6.1, enables the project to compute virtually any data 
in the file for any period or any category of cases or users. 
Designing the program required some effort by ah evaluation spe- 
cialist and programmer, but new programs now may find the way 
considerably eased by the availability of CLIC's program (in SPSS 
a widely-used programming package) for its system. Particularly 
If records and*^ evaluation questionnaires similar to CLIC's are 
also adopted, the process of relabeling variables and making any 
other necessary adjustments should not require more than a week 
or two. Starting from scratch (for example, using another lan- 
guage) would be somewhat more difficult. 

The mailing list system at CLIC is a very flexible, real-time 
remote-entry set-up which not only files the names and addresses 
but keeps track of several other variables for each name — 
whether or not the addressee has ever contacted CLIC, for example. 
Again, the CLIC computer program (this one in COBOL) is available 
for program replicators who want a similar system. CLIC's Pro- 
ject Director suspects that few other programs will want a 
mailing list progiramjat CLIC's level of sophistication, although 
a basic f ile/correct/reorder/printcut approach might be more 
desirable. 



Once programs are written, their operation is not especially 
difficult. ^ The - required include one person, reasonably ' 
familiar with f ^ograms, to make the periodic "runs" of data 
(at one day pel tun, pvsrhaps), and an available consultant/ 
programmer to Jiundle any changes or special problems that arise 
(with CLIC's one-day-a-week consultancy being a high upper limit). 
Updating the mailing list will require a fair amount of typing, 
whether or not a computer-based system is used; the format for 
changes will simply differ. 
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Actual computer charges — storage, access, computing, printout — 
will vary with the type of arrangement made for computer use. 
CLIC uses a commercial time-sharing service and pays about $280 
monthly, of which roughly three-quarters represents charges re- 
lated to the mailing list. Without CLIC's luxury options of "real 
time" instantaneous remote access, voluminous periodic reports, 
and multiple options for use of the mailing list, however, the 
charges would be less. And if an arrangement could be made for 
use of a university computer facility (and programmer consul- 
tants), the charges might also be considerably less elsewhere. 



5.6 Other Equipment 

In addition to the computer time just mentioned, and to routine 
office typewriters, the CLIC program utilizes three additional 
pieces of equipment: an IBM typewriter with magnetic-card 
memory, a "composer" which justifies (evens) lines to make col- 
umns for the newsletter and forms, and WATS lines. The only 
vital pieces of equipment are the IBM magnetic-card typewriter 
and the WATS lines. 

CLIC's staff and Project Director are enthusiastic about the ad- 
vantages of a "mag card" or other memory typewriter over con- 
ventional typewriters in the production of frequently revised 
and corrected legal memoranda. Clearly, the Mag II machine, on 
which only changes and additions need be typed when a report is 
revised, is a highly efficient typing tool in the hands of a 
skilled operator. However, it is also more costly than conven- 
tional typewriters. 



WATS lines are an important part of the CLIC program. As a sym- 
bol of accessibility, of the program* s desire to listen to users, 
a t611-free telephone number is a necessity. Strictly from a 
financial point of view, the use of WATS lines would be justified 
only if long-distance charges otherwise would exceed the WATS 
charges. By this test, CLIC may or may not be justified in using 
WATS, since it is apparently using the lines for a bit less than 
half of the allocated 20 hours per month (ten incoming, ten out- 
going) . 
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But this calculation is only part of the picture; having WATS 
lines undoubtedly increases the niunber and length of user contacts 
and encourages the researchers to call back for clarifications 
whenever they are in doubt. And increased contact and more and 
longer calls back to users, costly and to be avoided in business, 
are surely desirable for legal information programs. They mean 
more services provided to more people and higher quality, more 
properly directed research. Thus, unless the rate of WATS use 
IS very low, a program should probably seriously consider in- 
stalling a toll-free telephone. 



5.7 Other Budget Items 

^ and large, the remaining categories of expenditure are fairly 
obvious m their appropriateness and their general magnitude. 
Postage costs, assuming the ability either to predict or to ab- 
sorb rate increases, can be calculkted from the planned size and 
frequency of newsletter circulation. Printing costs for news- 
letters and forms can be estimated in the local market. Fringe 
benefits, m a university setting anyway, will be predetermined, 
toly one item, university overhead, requires any special e:5>lana- 

ThB overhead fee to Creighton Uhiversity is the single largest 
Item on the CLIC budget, while it covers much that vrould other- 
wise require direct expenditure - the library, offices, utilities, 
-- It also contributes to many general e^^Jenses related only to 
the operation of a university in general and not to CLIC in par- 
ticular. Even within the category of resources used by CLIC, 
many (perhaps close to all) of these costs covered by the over- 
head fee are not marginal (new) but fixed or "sunk" costs ~ the 
law library is an obvious example. -This does not mean that Creigh- 
ton 's charges to CLIC were at all unjustified ~ CLIC in a sense 
receives great excess value from the host university. Access to 
the unive-sity's 100,000-volume library, as well as its excellent 
statewide reputation, are two important assets. However, the 
financial composition of "overhead" does mean that there is likely 
to be some room for bargaining in setting an overhead rate in a 
CLIC-type situation. The university is going to spend, or has 
spent, most of the funds at issue anyway and thus program contri- 
butions are m part "found money" to the school, m fact, if the 
legal information services program is being state-funded at a state- 
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si«>ported law school, the costs will be niet from the siane residual 
source regardless of whether a ••fee" is Included in thia project 
budget. On the other hand, the law school does not have to make 
its facilities available to a program such as this one at any 
price, and the program does have to have an availabliB library. 
A well-cast appeal to a law school *s responslbili^ to the com^ 
munity, and the bar of the community in irtiich the school operates 
might even result in overhead costs being a public service con- 
tribution by the school. 



CHAPTER 6 
RESULTS 



This chapter summarizes, mostly in quantitative terms, the impact 
that the CLIC program has had on the administration of criminal 
justice in rural Nebraska; the first section discusses the system 
used for determining that impact. As with the remainder of this 
manual, the chapter is intended primarily to provide ideas and 
guidance for planners of potential legal services programs m 
other states. 



6.1 The Monitoring System 



The CLIC project has an extensive computer-based data processing 
system for project monitoring and for evaluating CLIC's impact 
in the state. As noted in Chapter 5, the level of detail of the 
system and its computerization are both aspects of the CLIC 
program which are clearly optional, especially for a smaller 
legal information program. (In Creighton, these features exxst 
primarily due to the fact that CLIC was an experimental model.) 



Even with these observations in mind, the importance of having 
a reliable feedback mechanism of some kind should be emphasized. 
A legal information program should be able to make planning and 
policy decisions based on some knowledge of facts such as: 

• the volume of requests being received; 

• the types of requests received; 

• the usefulness of the responses to the users, 
including the level of user satisfaction achieved 
by each researcher; cind 

• some idea of who the users are. 
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To obtain this information, some variant of the CLIC evaluation 
system is a must. The first part of this chapter, therefore, 
reviews CLIC's monitoring system. 



Fxrst, an overview: the CLIC monitoring information system — 
not to be confused with the project's files and records, which 
are administrative and managerial in nature — is a computer- 
based file which contains two kinds of information about every 
contact with every user CLIC has ever had. The first is basic 
processing information: who, when, what, how long, etc. The 
second is user opinions of the program, their satisfaction 
or dissatisfaction, their needs. The system generates reports 
which enable the project to judge the nature and extent of 
the demands for service, the degree to which, it is succeeding 
in satisfying users , the relative performance of each staff 
member, and changes in demand or performance over time. In 
addition, any indications of really serious dissatisfaction 
with the program are singled out and pursued individually 



6.1.1 Data Collection and Processing 

The basic data capture forms for the CLIC program are two- 
the Contact Summary Form, and the Project Evaluation Form; 
examples of both are displayed in Appendix A. The first form 
is filled out in several different stages by the Student 
Assistants, while the second is returned to the program offices 
by the user. 

Both of these forms have evolved over time to the point that 
CLIC personnel find the present formats quite easy to deal with 
and well-adapted to the program's purposes. The user evaluation 
form in particular has changed. At first, the question (number 
6) asking for reasons for using CLIC was open-ended, that is, 
no alternative responses were given — just a blank to be filled 
in. Responses then had to be categorized by grouping similar 
answers together, once a number of responses had been received. 
After a year, however, the answers which were most frequently 
given were re-stated and noted as choices under the question. 
New programs elsewhere may wish to avoid this two-step process 
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and simply rely on the typical responses which CLIC users gave as 
appropriate multiple-choice categories. Another question on .this 
form which has been modified is the one asking users to estimate 
the time they would have required to d5 the same project (number 
5) • Originally^ the question was not specific as to whether 
travel time was explicitly included ^ suggesting that generally^; 
respondents had assumed that travel time was to be included in 
their estimates. 



Only onee the evaluation form has been returned to the project 
are the data from either form coded, keypunched, and entered into 
^the data file. This meeuis that, at any given time, all outstanding 
requests for searvice and completed memos which have not ;'et h<sen 
commented upon by the users are not in the file. CLIC's queirterly 
reporting cycles have demonstrated that, after three mc'::;ths, all 
or virtually all cases will be completed and in the fiie. 



6.1.2 Output 

Since CLIC's data file is maintained on a "real-time" basis, 
with additions to the file made from the remote terminal £uid 
stored on tape at the centrcil computer facilit:y, the project 
could have updated statistics and reports on xts activities 
practically every hour on the hour. In practice, all the ac 
cumulated data are coded into the file from the remote terminal 
and monitoring reports prepared every month and every quarter. 



These monthly reports consist of the distributions and tables 
listed in Table 3, which also indicates which tables are prepaured 
for which recipients of the report. As the tahle shows ^ the 
data reported are quite extensive. 



6.2 "Market Penetration" 



For a program designed to improve the quality of justice in 
rural areas, simply reaching rural judges cuid lawyers with the 
project's message is a significant accomplishment. Unlike a 
program directed at police activity, or at making changes in 



73 

83 



Table 3 

Quarterly Output of CLIC MonitoHng System 



(Note: Copiesof every table are provided for the project director. Tables with 
the notation "S" are routinely copied for the student assistants, and tables noted 
"R" are those used in periodic reports of the project.) 

Crosstabulation tables Dii^ibutlon 

1. Type of request Unformation or service) by mont R,S 

2. Simple position category of requestor (judge, pre 

secutor. defender, or other) by month r 

3. Detailed positior. of requestor (e.g., Nebraska wefcM , 

paper, ass^xiate county judge, etc^) by type of request R 

4. Simple position categories by type of information 

requested (e.g., copies of memos) r 

5. Reasons for orny>ng service by simple position 

categor/^s p 

6. Type ov ser:. .. j providec by simple position categories R 

7. User rating M v*,ork on this project by simple position 

categories p 

8. Overall rating of CLIC by simple position categories R 

9. Type of court involved by simple position categories R 

10. Type of charge (felony, misdemeanor, ordinance. 

Of traffic) by simple position categories r 

1 1. Days early or late in delivery (for service requests 
only) by simple position categories 

V?. Time required to complete project by simple position 

categories p 

13, Reported user problems with service (any problem in 
contacting CLIC, lateness of product, improper point 
of view tak&n) by simple position categories * R 

M. Reasons for using CLIC by simple position categories R 

15. User rating of work on project by student number 

(each student is assigned a reference number) S 

16. User-reported lateness of product by student number S 

1 7. User-reported properness of viewt,r..rit by student 

number g 

18. Time required to complete project by student number S 

19. Days early or late in delivery by student number S 

20. User rating of work on project by type of charge 

21. Days used to complete project by type of charge 

22. Time required to complete project by type of charge 

23. Position of requestor by user rating of work on 
project 

24. Simple position categories by county R 
Summary Statistics 

25. Overall rating of CLIC p 

26. Days originally allotted for project r 

27. Days used to complete project p 

28. Delay in delivery of product p 

29. Time required to complete project R 

30. User's estimate of time project would require if done 

by user p 

31. User rating of work on project p 

32. Each student's data for the last five items (27-31) S 
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a complex but centxally managed urbttn court system, a CLIC-type 
effort catnnot rely on a comzoand strtiCture to mamdate the 
necessary' pxocedurax changes. It viepands on out-state lawyers 
and judges to ask for research and materials. Even the special 
projects prepared by CLIC have depended heavily on requests 
and comments from the user group to guide the project effort in 
the most useful direction. 

Thus, malcing contact with its users was, for CLIC, a promotional 
effort — marketing a product to a specific target consumer 
group. The marketing effort, like a cocnmercietl effort, ifivolved 
preliminary sxirveys of potential consximers, specialty advertising, 
direct-mail solicitation, and follow-up suirveys of consumer 
satisfaction • 

How well has this effort succeeded what degree of "market 
penetration*' has CLIC achieved? The ansv%>r in brief is that 
CLIC has been a successful marketing enterprise. Consider the 
following: 

• In the first y^ax of the program, a telephone sample 
survey of potential CLIC users showed that 98 
percent of them knew about CLIC, knew what it 
could do for them, and had the telephone nvojiber 
readily availaOsle. 

• Geographical distributions of the requests show that 
73 of the 91 eligible counties in the state are 

on CLIC's roll of users. A total of 60 eligible 
county attorneys' offices have called on CLIC; 
43 of 91 counties' judges have placed requests; and 
defenders in 48 counties are represented among 
• CLIC's users. 

• The percentage of CLIC users who axe repeat users 
has risen steadily, indicating that the level of 
satisfaction with CLIC's work is high. 



The chief vehicle in CLIC's publicity drive is the newsletter, 
which is mailed to 4,500 rural practitioners and judges. 
Originally intended to be a monthly publication, the newsletter 
has missed a few months now and again due to the exigencies of 
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funding doubts, exam and holiday periods, and problems with print 
ers. As a fortuitous result/ CLic in effect created an experi- 
xnent in the efficacy of newsletter communications. The results 
of the experiment, graphically displayed in Figiire 4, demonstrate 
the importance of the newsletter in maintaining good lines of com 
munication with "out-state" lawyers. 



As the graph shows, the average number of total requests is 61 in 
months after newsletters are issued, and 36 in other months (ex- 
cept the first month of the project and the last two months, for 
which data are incon^Iete) . This suggests that out-state lawyers 
are significantly more likely to call on CLIC when they have re- 
cently received a newsletter and the project's availability is 
fairly fresh in their minds. 



Accordingly, CLIC's Project Director emphasizes the importance of 
producing a monthly newsletter. Direct mailings to rural attor- 
neys and judges have proved effective as a means of publicizing 
legal information services by CLIC. Regxxlar mailings appear to 
be equally inportant. And the monthly newsletter, the natiaral 
approach to regxaar mailings, is therefore a highly reco;amenrid 
procedure for new projects. 



6.3 The Demand for Services 



The general dimensions of the demand for CLIC sarvices during x'csy 
first two year, are outlined in Table 5. As that table indicates, 
an average of roughly 600 requests a year have come in froiii the 
91 rural counties served by the center, divided about equally be- 
tween requests for original research ("service") and requests fc" ~ 
other assistance such as copies of existing memoranda, ne^^sletters 
bibliographies, textbooks, and other information. 



To assess what this table .means to the system of criminal jm^lLc^ 
in xniral Nebraska, a comparison may be drawn to the total universe 
of cases brought in the state outside the counties of Douglas ai.i 
Lancaster, the two urban areas not served by CLIC. In 1974, the 
total number of "index" offenses known to the police and reported 
to uue FBI in these 91 coianties of Nebraska was under 7,000. Witii- 
out knowing the number of resulting arrests or prosecutions, the 
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Figure 4: Publication of Newsletter Related to User Requests 
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Table 5 



Rrst Year Second Year Totals* 

Requests: 

For information 651 515 1166 

For services 229(35%) 351 (68%) 580 



' 

number of criminal cases brought: in these areas might be estimated 
by using the national average "clearance rate" for index offenses, 
which hovers around the 20 percent mark. Thus a rough estimate 
of the number of index cases in rural Nebraska is about 3,400, 
If referred to one unique index case, these rrquests would repre- 
sent about 19 percent of the total cases brougxit during a conpa- 
rable period. 



Of course, index cases are only part of the crime picture. Legal 
research such as that performed by CLIC will be useful in only a 
certain number of criminal cases. For example, there are many 
cases in which legal questions are not at issue, and the only dis- 
pute is about facts. Frequently not Siven facts are in dispute: 
the real issue may be the proper disposition after trial or plea 
of guilty. And sometimes, even when there is a legal issvie, it 
i.'5 one which is argued primarily from widely known cases and prin- 
^ip::.e^; which a criminal-law practitioner! of some experience will 
itc^-* neei to research in the library. Therefore, it would be en- 
tirely rtMsonable to e:^ect orig-* \al research to useful in only 
a portion of any criminal lawyer's cases. In fact, CLIC memoranda 
are disproportionately prepared for felony cases — the most serious 
but least frequent category of offense. Thus, if CLIC is used in 
as much as a fifth or sixth of the major out-state criminal cases, 
it is probably being used in a substantial proportion of the cases 
in which legal research is appropriate. 



These calculations are only rough estimates, but they illuminate 
the importance of CLIC services to out-state courts. To many 



Minor discrepancies are due to miscoded or missing values for a few cases. 



78 



89 




ERIC 



91 



states and some cities ^ a comparcible volvune of research memoranda 
cmd additional informational contacts would be a tiny contribu- 
tion; in rural Nebraska these services could make adeqiiate legal 
resources a reality in a large proportion of those cases in which 
they had previously been wanting. 



As was noted earlier, the demand for CLIC services is widespread 
both geographically and functionally. Judges and courtroom ad- 
vocates al£ke call on CLIC, and they place their calls from coun- 
ties all over rural Nebraska. The volume and quality of CLIC re- 
search and other information services are discussed in the suc- 
ceeding sections. Figure 6 on the-.next page displays the sources, 
types and results of requests to CLIC. 

As Figure 6 shows, defense attorneys are the heaviest users of 
CLIC services, while original memos and copies of other memos 
are the chief services provided. Further examination of CLIC 
data gives some refinemeiic 'r.0 this picture. For exaitple, the 
requests from defense attorneys are twice as likely to deal with . 
felonies ^s are those of the prosecutors, and the defenders' w&mbs 
take loncjer to prepare on average than anyone else's. This would 
seem to fit with the general opinion among trial lawyers that the 
criminal defender's legal position is generally more difficult 
than the prosecutor's. After all, the prosecutor with a very weak 
legal argument may simply not bring the case in the first place. 



The follbw-up evaluation questionnaire sent to all research users 
asked why they had uc^d the service. In the first year, this was 
am "open-ended" question (no suggested responses were presented 
for the subject's choice); in the second year, the first year's 
most common reasons were offered as possible reasons to be checked 
off. As expected, this encouraged greater uniformity of respon- 
ses in the second year. Table 7 shows the results. 



6.4 Research Services 

The subjects of CLIC memos vary widely over the rainge of criminal 
law questions, but many of them deal with the frequently litigated 
areas of search and seizure, right to counsel, admissiblity of 
confessions, and propriety of police procedures — the "constitutional 
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Figures 

cue Services Requested and Provided 
July 1974.iune 1976 



00 
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Table 7 



Research Users' Reasons for Calling CLIC 
July 1974Nlune 1976 
n = 435 



Reason 



CLIC saves travel time 
CLIC saves research time 
CLIC has a good reputation 
CLIC does more thorough research 
than user could 
CLIC has better reference material 
CLIC offers another opinion 
Other reasons 



Respondents Giving that Reason 



I 



89 (20.5%) 
256 (59.0%) 
65(15.0%) 



95 (21.9%) 
245 (56.5%) 
78(18.0%) 
15 ( 3.5%) 



MOTE: Minor anomalies in table result from (a) multiple response (which were 
requested) and (b) missing values in coding. 



criminal procedure" issues. A slightly smaller number of ques- 
tions deal with the interpretation of Nebraska statutes? both sub- 
stantive and procedural or authorizing. Since the constitutional 
law issues are so often argued, there are fairly rich secondciry 
source materials for the students to use, including the file of 
past CLIC memos, and frequent opportunities to learn from each 
other about related cases and eurguments. Similarly, the more- 
disputed Nebraska statutes are repeated subjects of inquiry, and 
thus the oE^portxanities for gaining, using, and passing on tander- 
standing are great in this area as well. 

V 



Thus, the CLIC research team and its advisors ccui gain substain- 
tial expertise in criminal law. The CLIC Project Director be- 
lieves that the accumulation and exchange of expertise in speci- 
fic topics and subtopics, along with the two-step review and re- 
vision process involving both senior student assisteints euid super- 
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vising attorneys, have both contributed greatly to the production 
of a consistently high-quality research product- 
Hew good are the CLIC memos? According to the people for whom 
they are prepared, they are very good- The follow-up evaluation., 
form sent out to all users of CLIC research services shortly af- 
ter receipt has consistently elicited a high degree of satisfac- 
tion with the work product - 

Preparing a CLIC memo requires, on average, 14-7 hours of student 
time, including the time of the Student Assistant in editing and 
reviewing the report- In addition, of course, attorney review 
time and secretarial time are required, as are intangible propor- 
tions of indirect and overhead expenses- An estimate of the in- 
clusive cost p<ff3^ memo, based on staff estimates of the proper al- 
location of eii^:>?nses among the various project activities, is 
about $200- 



In the pojf^t- service evaluations, users have been asked to estimate 
the amomit d£ tiKse they would have needed to prepare the memo they 
received- In th^ first year of the project, this question was un- 
clear as to whether travel time was to be included; in the second, 
it was Gxpli*iltly included- In both years the usfers estimated, on 
average » al>out ten hours per memo. This may be an unreliabia sta- 
tistic f wince such estimates are likely to be influenced by the 
optimism which often accompanies the prediction of one's own ef- 
ficiency.. Users were also asked to state what the memo would be 
"worth" to them; the answers suggest that most respondents applied 

an hourly rate of about $20 to their time estimates. Thus the 

average user priced the average memo at about $200- It is unlike- 
ly, however, chat users included in their calculations support 
staff and overhead costs- By providing the memos centrally, with 
copies available at the cost of dvyplication and postage, the ac- 
tual cost per memo sent to each user is closer to $50. 



6-5 Information Services 

In addition to original research, CLIC has been spending a great- 
er cuid greater proportion of its effort on "information services" 
— answering brief o^/er-the-phone questions, sending out copies of 
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memos or newsletters, providing books on short-term loan, prepar- 
ing and distributing special project items such as the biblio- 
graphies or the sentencing manual. Approximately 65 percent of 
the information requests are for copies of past memoranda, usually 
requests triggered by reading of the memoranda in the CLIC news- 
letter. 



The newsletter itself, and the "special projects" — the Judge's 
Deskbook, bibliography of memoranda, and the library bibliography 
— are also information services provided to users. To complete 
the picture of the volume of such services provided, it should be 
noted that, in its first two years, CLIC: 

• distributed 17 issues of the newsletter to a 
mailing list which has reached a size of 4,500; 

• distributed a copy oi the Judge's Deskbook to 
every county attorney and all judges, and to 
others; and 

m distributed about 400 memo bibliographies and 
50 library bibliographies to interested users. 

The overall scope of CLIC's information services effort is sub- 
stantially larger in terms of both subject matter and number of 
persons reached than the reseeirch component of the program. In 
terms of effort, however, the research memorcinda clearly dominate^ 
CLIC's operations. Even the newsletter — which requires a sub- 
stantial amount of time and other resources — is based to a sig- 
nificant degree on the "Student Assistant's Report" of research 
memoranda available . 



Response to the newsletter has been generally good. Many recipi- 
ents have written complimentary letters to the program, while 
others have written to take issue with statements in the newslet- 
ter, showing that they were interested enough to read the news- 
letter closely and considered it important enough to write. 
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6.6 CLIC as an Educational Program 



• In addition to its value to rur^l criminal justice practitioners 
who use the service, CLIC contributes valuable benefits to stu- 
dents who assist in providing the service. For CLIC's student 
researchers aind its project director and supervising attorney, 
both past or present law teachers, the veilue of the program as a 
means of legal education is iraportant. The Project Director 
hastens to note that, should there ever be a conflict between the 
program's dedication to providing quality service to its users 
cuid its educational aspects, the importance of service would pre- 
vail. However, he also feels that no such conflict has arisen, 
nor is it likely to arise. Providing the very best legeUL ser- 
vices to CLIC users almost automatically involves training the 
students who do the work to do queility legal research. 



CLIC, of course, operates in the setting of a law school, and it 
does fill a real role in the school's educational program. The 
program provides part-time and summer eir^loyment, and income, 
for students in a time of increasing costs and limited student 
aid funds. CLIC gives students a chance to work on real cases 
instead of hypothetical disputes between hypothetical disputemts. 
It provides students with the occasion to master legal research 
technique, a skill otherwise largely untaught in law schools. It 
gives students experience in the realm of criminal law, cm area 
often given fairly little attention in law school. The program 
helps the law school, too, in its efforts to be more of a resource 
for the practicing bar and the community it serves — an effort 
which encompasses at Creighton continxiing legal education courses, 
library availability, and si^milar "outreach" efforts. 
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Appendices 

Appendix A: CLIC Program Forms 
Appendix B: CLIC Procedures Manual 
Appendix C: Sample Memoranda 
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APPENDIX A 



CLIC PROGRAM FORMS 

1. Printed File Folder 

2. Contact Summary Status Book Page 

3. Caller Card 

4. Cas^tCard 

5. Contact Summary Form 

6. Request Summary Form 

7. Time Card 

8« Project Evaluation Form 



89 

100 



PRINTED FILE FOLDER 



0 



101 



ERIC 




CreghlonlegdhfamofonCenler ^ 

2500 Caitfomia Street, Omoho, Nebraiko 6BI78 4021 



Student Anitned 
DaleAisijncd 



MiiliniDite 



Dale Due for Typing 
Reschtdukd 



Retcheduied 



Eniuatioo Received 
ReleueDite 



Dile Mailed 



RESEARCH ASSlSTAIff tRAi 
dito iaiiiib 

■'1. Drift wbmitted 

6. Typed copy rec'd 

7. Memo to SA 

13. Correctioru icc'd 

14, Corrected memo to 

SA ^ 

21. Finilcopyttc'dto 
proofjtid 

22. Finil%toSA 

30. Brief topic ciidi 

made 

3). Record nied 



0 Loffledln 
OCueCinl 
Q CillerCiid 
Q Calendif 



SniDENT ASSISTANT (SA) 


SECRETARY (Sec.) 


2. Drift received 

3. Dnlttoiec. 

8. MenwtoAtty 

lit KccoiioniAtty 

12. Memo to RA 

IJ. ConectedmeiDOto 
Atty (tltlptoHe.ni( 


1 

dik iudik 

4. Drift received 

5. TypedcopytoRA 

19. Memo received 

20. FinilcopytoRA 

27, Finil copy milled 


wltemtsiOKl 

18. Memo tow. 

23. Riulrec'd ^ 


COPIES SENT 


24. Final 10 copy ctr 




25. Copieiiec'd 




26. Fimltojectoroiii 




28. Student's copy 
whitedout 




29. Given to RA to 

index ' 





Newjittter: Vol 

SupplemenUlMemo(Seq.N 

SlTERVISlNCATroi 
i 

9. Memo received 

10. .MemotoSA/l^ippV 

16. Cbirectedmemo 
received 

17. Memo returned with 
ipproYil 



CALLS NADETO 



Dttt 



PRINTED FILE FOLDER 




Creghton Legal hiamotbn Center 

2500 CaWomia Street, Omoho. Nebwjko 68178 402/536-2929 



d 



Mailing Date 



Eviluatioa Received 
Release Dite 



Rescheduled 



Typing 
ieduled 



Newsletter: Vol. 



No. 



Date Mailed 



iEARCHASgSryWr (RA) 
am uiui 

Nbnined 

eopyrec'd 

toSA 

ctlonirec'd .. 

ctednemoto 



ioopyiec'dto 

bad 

copy to SA 



idnied 



din 
Cud 



ERIC 



yiDDEIff ASSISTANT (SA) 

dm Utiiii 

2. Draft receivrd 

3. Draft to sec. 

8. MemotoAtty 

11. Rec'dfjomAtty ^ 

12. Memo to RA ^ 

15. Corrected mento to 
Atty iikiptoSciSif 
w/cofrecrtoiuj _ 

18. Memo to sec. 

23. Final rtc'd 

24. Final to copy ctr 

25. Copies lec'd 

26. Final to lec. to mail . 

28. Student's copy 

whitedoQt 

29. GivtntoRAto 

index 



Supplemental Memo {Se«i. No.) 


ditc iikliii 

4. Draltitccivcd 

5. Typed copy to RA 

19 MenK) received 

20. Final copy 10 RA 

27. Final copy mailed 


SUPERVISINC ATTORNEY (Attv) 

dvIT bl\ ' lull *v 11 1 vIlilA*! |<**V f 

wlcontctloni, 

16. Correctea oicmo 

received 

17. Memo rciumed with 
approval 


COPIESSENT 


CALLS MAOETO USER 
Dtte RmoN Initio 































CONTACT SUMMARY STATUS BOOK PAGE 





Con 

No. 


Caller 


Vao4 f*i Aft 


P/Minf u 


Ke4u6Su 


to: 


i/ue 
Date 
















































■ 






J 
» 
















































































































































• 






































































_ 


t 





















ERIC 



CONTACT SUMMARY STATUS BOOK PAGE 



Caller 


Position 


County 


Request 
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Date 
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CALLER: 
ADDRESS: 



POSITION 



PHONE NO. 



COUNTY 



CODE NO. 



S6q< i Case hu 



Doc/Page Date In Dat^ 



Form 2 



CALLER CARD 



POSITION PHONE NO. 

COUNTY 



^ CODE NO. 

Case Name 



Doc. /Page Date In Date Comp. 
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CASE CARD 



CASE County 



Seq. No. Caller Position Assistance Sought / Case Name 



CASE CARD 



County 



Position 



Assistance Sought / Case Name 
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r* 1 1 r* 
L..L.1.V.. 






CONTACT SUMMARY FORM 






<M) User: S-^nMo 

(Code) 




(5*8) 1 


Address; D^te 




(9-11) 1 




(Code) 


_ Request taken by 






\New Address^ □ ) 






PlioneNo.: 1- - Request: Letter □ 
{\'ew Phone? □ ) c«M □ 




(U) 1 
(13) 1 


(I4J5) Position: 

(Code) 






(16.17) County: 

(Code) 






C*$e/Project N»me 






nS) n REQUEST FOR INFORMATION 






(19) □ Copies of Memoranda Nos. 








(20) □ Copies of Cases Qtiet | 




(21) □ Copies of Newsletters Vol. No. | 


(22) □ Copies of Articles Cities | 




(23) □ General Questions (5>e/4//ac/(<*</) 






(24) □ Request for Bibliography of Memoranda 






(2S) □ Request for Deskbook 






(26) □ Other 






(27) □ Other | 


(28) □ Other | 


n REQUEST FOR SERVICES 






Request: Court: 
(30) -0 Not Denied' ^ (31) □ Accepted (35) □ DUtrict 
rDenicd (32) □ Revision (36) □ County 
M (Onfc Rtastm) (33) □ Supplement ( ) (37) □ Juvenile 

-1 Civil Case (34) □ Special Report ( ) 

•2 Urban Counties 
•3 ConO. of Interest 
-4 Private Attorney 
•5 Private Citizen 
-6 Unreas. Deadline 
•7 Other 


(38) □ 

(39) □ 

(40) □ 

(41) □ 


Chanes: 1 

Felony 1 
Misdeirieanor 1 
Ordinance 1 
Traffic 1 


Student Assigned: 

(Code) 




(42-44) 1 


Final Due Date: 

(Code) 




(45*47) 1 


Dutr Mailed/Answered (999«Reauest Withdrawn) 

(Code) 


(48-50) 1 


Units of Time: 

(Code) 




(51-53) 1 


Final Evaluation Score: 




(54) 1 
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Request Taken by 



REQUEST SUMMARY 

Contact Summary Form No. 
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TIME CM<D 



Name :. 



Seq.# Case Name or Project Units* 



Form 4 *(1 Unit = 1 hour, .1 Unit = 6 minutes) 
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User No. 

Position No. 
Project No. 



(1-4) 
_ (5) 
(6-9) 



PROJECT EVALUATION 



How would you rate the quality of the work performed on this 
project? (Circle one) (10> 

-1 Excellent 
-2 Good 
-3 Fair 
-4 Poor 

-5 Very Poor 

Did you have any problem in contacting CLIC and initiating this 
project? (11) 

"1 Yes (please explain on back) 
-2 No 

Was the project delivered when promised? (12) 

-1 Yes 
-2 No 

Was the project directed appropriately to the point of view 
you requested (prosecution's point of view, defense's, jxidge's, 
etc.)? (13) 

-1 Yes 
-2 No 

How many hours (total) woula it have taken for you and your 
staff to complete this same project youself? (Include travel 
time, research time, etc.) (14-17) 

(^Itotal Hours) 

Please indicate the reasons (s) you have for requesting pro- 
jects like this from CLIC (Circle all that apply) . 

-1 Saves me travel time in getting to research sources. \18) 

-1 Saves me research time (other than travel) . (19) 

-1 CLIC has a good reputation. (20) 
-1 CLIC does more thorough research than I could 

have. (21) 
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-1 CLIC has reference materials I do not have 
f'^.ccess to. 
-*1 Wamted another opinion on issues* 

-1 Other (please specify) 



(22) 
(23) 
(24) 



7. Overall, how would you rate your feelings sQ^out the CLIC 



-1 I have been completely satisfied with CLIC. 
-2 I have been generally pleased with CLIC. 

-3 The CLIC project is good, but should be improved 
a bit. 

-4 I have been generally dissatisfied with CLIC. 
-5 I have been completely dissatisfied with CLIC. 

B. How, if at all, did this CLIC report affect the resolution 
of the legal problem to which it was addressed? How might 
it affect the resolution of other legal problems handled 
by your office? (26-27) 



9. Please record any comments you may have, good or bad , about 
CLIC or any of the services that have been provided to you. 



THANKS FOR YOUR COOPERATION. WE APPRECIATE YOUR COMMENTS. 



program? (Circle one) 



(25) 
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CREIGHTON LEGAL INFORMATION CENTER PROCEDURES MANUAL 
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Conflict of Interests j^j^g 



lis 
100 



CREIGHTON LEGAL INFORMATION CENTER PROCEDURES MANUAL 

♦ 

FILLING OUT FORMS 



Each contact with the Center (either by telephone call or letter) 
is recorded: 

1. In numerical order in the Contact Summary 
Status Book (a quick reference source) ; 

2. On a Caller Card (a 5 x 8 index of all CLIC users); 

3. On a Case Card (if applicable) (a 5 x 8 .Index 
of all CLIC cases) ; 

4. And on a Contact Summairy Form (a comprehensive 
precoded form for recording information about 
each contact) . 

Because data processing is used in compiling statistics for the 
project^ mcuiy codes are used. The code lists for county members r 
user positions r students, dates amd denial reasons are kept 
under the glass on the Student AssistcUits* desk. 



Contact Summary Status Book 

The Contact Sxammary Status Book is the one central point of 
information regarding all contacts with the Center. It is from 
this record that sequence numbers cure assigned as recjuests come 
in. The Student Assistant handling the request assigns the next 
sequence number to the request cUid logs in all the pertinent 
information — the date , the user's name, position (judge, attor- 
ney, prosecutor, etc.) cuid county, the nature of the recjuest ' 
(copies of memos, original research) r the student to whom the 
project is assigned, and the date the project is to be mailed. 
The date the project is completed is recorded at the project's 
conclusion. This book is kept on the Student Assistcints' desk. 
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Caller Cards 

Two files of 5 X 8 cards are kept on the Student Assistants' 
desk. One file indexes all CLIC users alphabetically by last 
name. A record is made by the Student Assistant handling the 
request for each contact the user makes with the Center. The 
first time a user contacts the Center a new card is filled out. 
The user's name is entered on the form ~ last name first. His 
correct mailing address (including zip code) , position and posi- 
tion code number, telephone number (including area code), 
county and county code number, are logged in. The card is then 
given to the Secretary who looks on her master list to see if 
the user already has been assigned a unique user number v*iich is 
used as a part of the mailing list maintenance program. If the 
user has a number already assigned because he returned an 
initial questionnaire, the Secretary writes it in on a Caller 
Card. If the user has not yet been assigned a number, the 
Secretary assigns one, notes all the pertinent information from 
the Card in order to add the person to the mailing list, and 
writes the newly assigned user number on the Caller Card. The 
Caller Card is then returned to the Student Assistants' file. 

The bottom portion of the Caller Card contains space for infor- 
mation regarding the user's contacts with the Center. For each 
contact, completion date is noted when the project is ir-r^iled or 
a telephone response is given. 



Case Cards 

To avoid CONFLICTS OF INTEREST (see p. 116) and to assess infor- 
mation by case name, a 5 x 8 Case Card is prepared for each 
request involving a particular case. These cards are indexed 
alphabetically by the defendant's name in the second file on 
the Student Assistants' desk. The case name and county are 
entered on the card. For each request involving that particular 
case, the sequence number, user making the request, the user's 
position, and the assistance sought are recorded. Normally, no 
more than one service request is accepted on any case. See 
CONFLICTS OF INTEREST, p. 116. Thus, the status of a project 
can be assessed either by sequence number, case name or caller 
name. 
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Contact Suimnary, Fonti 



A two-part NCR paper Contact Sumiiiary Form is filled out by the 
Student Assistant handling the request for each contact with the 
Center. The top one-third of the form contains general infor- 
mation regarding the request. Following the user's name should' 
be the user's unique code number, taken from the Caller Card. 
The user' s address and telephone numJoer should be confirmed and 
if either is incorrect, the corrected information is recorded 
on his Caller Card, and the appropriate "change of information" 
box on the Contact Summary Form marked with an "x." Computer 
code niambers must be entered for -the user's position, the county, 
and the date. If the request does not involve; a particular case 
or project, the entry on the Contact Summary Form should be 
"n/a." Depending on whether the request came in by call or 
letter, the appropriate box should be marked with an "x." 

Either the middle section box "Request for Information" or the 
bottom section box "Request for Services," depending on the 
nature of the request, should be marked with an "x." In no 
instance will both sections be marked on the same form. If the 
user makes more than one request, i.e. , a copy of a previous 
memorandum and a request for an original memorandum, two sepa- 
rate Contact Summary Forms with different sequence numbers must 
be prepared. However, if the user recjuests two different types 
of information, i.e. , copies of cases and copies of newsletters, 
only one Contact Summary Form need be filled out. Where "other" 
is needed for recording a request, use only the first "other" 
line. The second and third lines are to be ignored for the 
present. All of the appropriate boxes should be meirked with an 
"x" and the pertinent information noted in the spaces provided. 
Only one box under each of "Request," "Court" and "Charges" 
should be marked if the request is for services. Computer code 
numbers must be entered for the student resecircher assigned, 
appropriate dates, and units of time. The date mailed, units 
of time, and final evaluation score will be recorded by the 
Secretary when this information becomes availed>le. 

Request Summcury Sheet 

The Request Summary Sheet is used for recording a user's general 
questions, aiid for recording pertinent facts and issues to be 
researched when a Request for Service is received by telephone. 
The contact sequence number and initials of the Student Assis- 
tant filling out the form are noted at the top of the page. 

103 



118 



File Folder 



Two types of file folders are utilized by the CLIC staff. The 
printed file folder is used for all requests for services re- 
quiring the preparation of an original research memorandum. A 
plain legal size file folder is used in all other instances. 

The printed file folder lists information regarding the student 
assigned to do the research^ the data assigned^ the date due 
for typing and the mailing date. This information^ along with 
the sequence number ^ is filled in by the Student Assistant at 
the time the assignment is made. The folder is then used as a 
routing slip while the memorandum is being prepared. Each 
person involved in the memo's preparation, the Research Assist- 
ant, the Student Assistant, the Secretary and the Supervising 
Attorney, notes his initials and the date as he completes a 
step in the process. Space is also provided to note calls made 
to the user. After the memorandum is completed and mailed, the 
printed folder is filed. 

The date that the evaluation and release are returned is noted 
on the printed folder along with the date the memo may be re- 
leased. Those forms are then filed in the printed folder. 
Also noted on the printed file folder are the volume and number 
of the Newsletter in which the memorandum is aJ^stracted, the 
sequence niamber of any supplemental memo that is prepared, and 
the sequence numbers of requests for copies of that memo. 

A copy of each original research memorandum is filed in a plain 
file folder with the sequence number noted on the tab in the 
student office file. 

All other Contact Summary Forms and pertinent information asso- 
ciated with them are filed in plain folders. These folders are 
filed numerically along with the printed folders in the official 
file. 
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HANDLING REQUESTS 



In General 

All requests will noinnally be handled by a Student Assistant. 
Hail requests will be placed in the in-basket on the Student 
Assistants' desk. If in the office , a Student Assistant will 
answer the incoming WATS line and the local line. When no 
Student Assistant is in the office / the Secretary will handle 
' all calls. He/she will take the caller's name, address, tele- 
phone number, position, and county, and inquire as to the nature 
of the request. If the request is for copies of memoranda, 
copies of newsletters, or copies of special projects ( e.g. , 
the Deskbook or Bibliography) , either the Secretary or the 
Student Assistant will handle the request, filling out all the 
appropriate forms. Requests for all other infomation and 
services must be handled by a Student Assistant and the Secre- 
tary should currange to have a Student Assistant return the call. 
By noting the posted schedule of office hours, the Secretary 
can inform the caller when the Student Assistant will be avail- 
able. 



Requests for Information 

When a user requests copies of materials, the request is classi- 
fied as a "Request for Information. " It is given a sequence 
niunber and logged in the Contact Summary Status Book* A new 
Caller Card must be prepcured or notations made on the present 
card and a Contact Summary Form must be filled out. The Contact 
Summary Form and, where the request is by mail, the letter, must 
be filed in a plain file folder with the sequence number noted 
on the tab. 



Copies of Memoranda 

If the request is for copies of previously written and "releas- 
able" memoranda, the official file folders for the appropriate 
memos are pulled by the Student Assistant handling the request. 
The front page (with the original user's name and the case name 
erased) and all siibsequent pages should be xeroxed. As with all 
xeroxing, a record is kept of the number of pages copied. The 
sequence number of the request for the copy is noted in the 
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appropriate space on the front of the printed file folder con- 
taining the requested memo. The appropriate cover letter (note 
the special cover letter for copies of memoranda sent to 
Lancaster and Douglas county users) is prepared by the Secretary 
and the. letter and copies of memoranda are mailed. 

After the copies have been mailed, the completion date is noted 
in the Contact Summary Status Book and on the Caller Card by 
the Student Assistant handling the request. The Contact Summary 
Form should be filed in a plain file folder with the sequence 
number written on the tab. The folder should then be placed in 
the Secretary's box. Before filing the folders away, the Secre- 
tary completes the preparation of the Contact Summary Form for 
data processing. The Contact Summary Form (printed in duplicate 
sets on NCR paper) is separated, the original remaining in the 
plain folder so the computer "knows" there will be no evaluation 
coming in on that particular request. The "dummy card" contains 
the user (code) number, the position number, and the project 
(sequence) number, and is stapled to the upper left hand comer 
of the duplicate Contact Summary Form. After this has been done, 
the duplicate Contact Summary Form is placed in a file in the 
Secretary's desk. The Secretary collects and sends all dupli- 
cate Contact Summary Forms to the computer at times convenient 
to the persons responsible for data processing support. 



Copies of Articles or Cases 

If the request is for copies of cases or articles, the Student 
Assistant will arrange to have the appropriate materials xeroxed. 
The xerox copies, the Contact Summary Form and Caller Card should 
then be placed in a plain file folder with the sequence number 
written on the tab. The folder is given to the Secretary to 
prepare the proper cover letter and mail the materials. She 
will note the completion date on the Caller Card, separate the 
Contact Summary Form, leaving the original in the folder, and 
prepare the copy for data processing as stated under "Copies 
of Memoranda." The Caller Card will be returned to the in- 
basket on the Student Assistant's desk. The Student Assistant 
will then enter the completion date in the Contact Summary 
Status Book and re-file the card. 
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Copies of Newsletters 



If the request is for copies of Newsletters ^ the Student Assist- 
ant handling the request will fill out the appropriate forms, 
place the forms and Newsletters requested in a plain file folder 
and have the appropriate cover letter typed. After the copies 
have been mailed, the completion dates should be entered on the 
Caller Card and in the Contact Summary Status Book, and the 
folder given to the Secretary who will separate the Contact 
Summary Form, leaving the original in the folder, euid prepare 
the copy for data processing as stated under "Copies of Memo- 
r cuida . " 



Books 

Librcu:y books can be sent on IccUi for 30 days to users • The 
procedure is as follows: Books are checked oUt to CLIC with 
the name of the user on the card; an appropriate cover letter is 
typed and included with the books, the Secretary will fill out 
a postage form and the books are sent to the mail room to be 
wrapped and mailed « 

Other 

Other requests for information, including requests for copies of 
the Deskbook, Bibliography, demonstration packets and booklets 
on CLICf are recorded as "other" and a separate Contact Summary 
Form is prepared for each type of information requested. 



Deskbooks 

When a request comes in for the Judges Deskbook, authored by 
CLIC students, the Secretary mails out the Deskbook with the 
appropriate cover letter. She also fills out the Contact Summary 
Form, placing a number 3 (representing Deskbook) in the box 
beside "Other." A Caller Card must also be filled out. The 
other forms are then completed as noted under "Copies of Memo- 
rcuida . " 
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Bibliography 



When a request comes in for the CLIC Bibliography of Releasable 
M^s, prepared by the CLIC staff, the SecrSa^ Bailf ou^ Se 
oS i^r?o^L:i1 -PP-P-iate cover letteJ!^ she also f2ls 
bSiw f f placing a number 2 (representing 

fSo 2''ff?f ''^"'^^ ^ Caller cLd mulT 

~o^t^^^:T^ co^lete. as noted 

Biii?^!;" "'raests for information, excluding DesJcbooks and 

"^i°^"^iir' ^!^-arked with a number 1 in the box beside 

^Trl\^ > P^°=^'^e for filling out the Contact Suimnary Form 
and Caller Cards is the same. uuuiuury _oiin 

ij-uture special project reports available by request will be 
assigned subsequent numbers between 4 and 9. 



REQUESTS FOR SERVICES 



Original Research 

•iBU a user requests an original research memorandum, a revision 
:r a supplement to a previous memorandum, or a special project or 
report, the request is classified as a "Request for Ser^^ces!" 

f CalSrjSd'""^ «^ the contact Summary Status Book. 

Dared Tf^?' ^^^^ ^°"^^=t Summary Form must be pre- 

Itllt'' . "'^^^^ ""^^ ^" telephone, a "Request Summary 
Sheet must be completed. All pertinent facts and a succin^ 
statement of the issue or issues must be noted, if t^e caUer 
hLfhf™^ l^!"^^ ^^^^"^^ counsel, arrangements must be made to 
have him mail a copy of his court appointment to the Center to 
insure that we serve only publicly funded counsel. 

?nSS^r V^K politely denied if there is a Conflict of 
Interest which becomes apparent when the Student Assistant checks 

i"^'" P^^^ 1°2); if the caller S a pri- 

vate (rather than a court appointed) defense counsel; if the 
request concerns a civil matter; if the caller is from Lancaster 
or Douglas County and not appointed to defend in anotherc^^tj; 
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or if the caller makes an iinreasonabl« request with regard to 
due date. When a request is denied, the Contact Summary Form is 
marked under "Denial" by circling the appT</priate reason for 
denial and the Contact Summary Form and letter from the requester, 
if appropriate, are placed in a plain file fol'^er. The file is 
given to the Secretary who processes the file as noted under 
"Copies of Memoranda." In order to alert data processing to the 
fact that the memorandum has been denic :l and there will be no 
evcJ.uation, on the "dummy card" the user number 9999 is filled 
in and position number 9 is filled in. The properly assigned 
S6y£uence number is still filled in as usual. 

The Student Assistant must establish a date on which th^ completed 
memo will be mailed to the person irking the recjuest. written 
responses are preferable, but telephone replies are possible in 
unusual circumstances. The time period which is agreed to be- 
tween the user and Student Assistant should allow the Reseeirch 
Assistant approximately seven days per issue to write the memo 
and seven to ten days for the memo to be typed, reviewed and 
otherwise processed. Both the typing date (date by \diich the 
Research Assist:ant must have completed the memo) and mailing or 
telephone date must be entered on Uie Student Assistants' 
calendar by sequence number and student assigned. In order to 
smooth the secretarial work flow, xiO more than three typing or 
mailing assignments should be made for the same day. The assign- 
ment must also be noted on the current assignments bulletin 
board indicating tha date the memo is assigned, the sequence 
niunber and the typing date. The workload of students available 
to prepare r.amos must be determined from this bulletin board. 

The Case aiid Caller Cards should be completed with the Contact 
Sxjminary Form and the Request Sxamraary Sheet or letter placed in 
the printed file folc/i^r. The Student Assistant should enter 
the sequence number on the folder tab and note the following 
inf oriTiation ; the student assigned, the date assigned, the date 
due for typing, the mailing date, and that tJie request was logged 
in the Contact SuxmnaoY Status Book, the Case Card and Caller Ceird 
were completed, and the typing and mailing dates were noted on 
the calendar . Then the folder is placed in the mailbox of the 
Research Assistant who is assigned to prepare the memo. 
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As the memorandum is processed, each person involved notes the 
date and his initials on the printed file folder as he completes 
a step in the process. The folder "follows" the memo through 
each step in the process. Any calls made to or received from 
the user regarding that memo should be noted on the file folder. 

The Research Assistant does all the necessary research and pre- 
pares a memorandum c Irected to the issues involved. He should 
keep in mind the position of the user ( e.g. , prosecutor or 
defense counsel) and attempt to respond in a manner that will be 
helpful to that user. The memorandum should be headed in the 
usual manner and the heading followed by a brief question and 
answer explaining the memo ( see Appendix c) . This question and 
answer will be printed in the Newsletter once the memo is 
releasable, so it is particularly important that they ac^Turately 
describe the substance of the memo and be legally and grammat- 
ically correct. No identifying names or remarks should appear 
in the body of the memo since copies will later be sent to other 
persons. The final handwritten copy should be legibly written 
on yellow legal paper, skipping every other line, and using only 
one side of the page. All case names and cites should be printed 
and the memo should be in perfect legal citation ("white book") 
form. The memo is returned in the printed file folder to the 
in-box on the Student Assistants' desk. The flesearch Assistant 
then crosses out that assignment on the bulletin board so the 
Student Assistant can determine the Researcher's workload. 

The folder is given to the Secretary who types a rough draft 
recording the memo on Mag II cards. The student's handwritten 
copy and the V'/ped copy are returned to the Research Assistant 
to be carefully proofread. He should compare especially the 
case citations. The Research Assistant keeps the handwritten 
copy and passes the folder on to the Student Assistant who also 
reads the memo, making corrections or suggestions, reviewing 
especially the abstracted question and answer for the Newsletter. 
The memo is then given to the Supervising Attorney who reviews 
the memo also making corrections and suggestions. He should 
note the "white book" style and review the abstracted question 
and answer. The Supervising Attorney returns the memo to the 
Research Assistant if there are corrections to be made, or 
Z^^^^^^^y t° the Student Assistant if it is approved for mailing. 
The Research Assistant makes necessary corrections until the 
memo is finally approved. The Student Assistant then gives the 
corrected memo to the Secretary to prepare a final copy. The 
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final copy is returned to the Research Assistant to be proofread 
before mailing and then is given to the Student Assistant. The 
Student Assistant has copies of the memo mad6 — three of the 
first page and two of each succeeding page. The name of the user 
and the case name are erased on two copies of the front page to 
preserve confidentiality when the memo is later released. One 
complete copy of the memo and a partiidly erased front page axe 
placed in the printed file folder. Tx'^ second copy (with a 
partially erased front page) is put i?> a plain file folder 
with the index tab mcirked with the seq^^^jnce niimber for the stu- 
dents' office file. ' 

The student office folder is then placed in the box of the 
Research Assistant who prepared the memo. The student must then 
prepare 3x5 index cards for each subject and Nebraska statute 
dealt with in the memo. These 3x5 cards are filed for research 
reference for future memos and used to create a subject matter 
classified bibliography. 



Supplemental Memoranda or Revisions of Memoremda 

If a "Request for Services" is a supplemental memo or a 
revision of a previous memo, the Student Assistant should place 
a copy of the supplement or revision in the official file and 
the student office file of that previous memo* Also, a copy of 
the previous memo, \^ich has been supplemented or revised, should 
be put in both the official file and the student office file for 
the supplement or revision . Copies of revisions and supplements 
are sent to all users who requested and received the original 
memorandum, as noted on the printed file folder of the original 
memo. A notation is made on the Caller Cards of those users who 
are sent the revision or supplement. The same sequence nuxnber 
as the supplement or revisicn is used for that notation, and 
the notation indicates that the supplement or revision was sent 
and that it relates to an earlier memo. Carbon copies of all 
of the cover letters sent with the copies of the revision or 
supplement axe put in the printed file folder of the original 
memoramdum. The Case Card for the original memo, if appropriate, 
is updated to indicate that a revision or supplement was prepared 
and to reflect its sequence number. 

The Student Assistant pulls the Caller Card, places it in the 
official folder and passes the folder on to the Secretary who 
mails the menw with the appropriate cover letter. She notes the 
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date mailed on the Contact Summary Form, the Caller Card, and 
the file foldb_. 

The Caller Cards are returned to the in-basket on the Student 
Assistants' desk. The Student Assistant notes the completion 
date in the Contact Summary status Book and filed the Caller 
Cards. 



Telephone Response 

If for some reason the response is given by telephone, it first 
must be discussed with the Supervising Attorney and his or her 
approval must be noted on the printed file folder. Following 
the telephone response, a summary of the information is prepared 
in memorandum form, typed, and mailed tc the user as if it were 
a regular memo. An evaluation and release form should be sent 
one week later. However, the telephone response memoreoidum 
should not be abstracted in the Newsletter nor released to other 
users. 

When a telephone call results in a quick response, not requiring 
significant research, it should be classified as a "Request for 
Information" and should not be evaluated. 



Cancel la tions/Withdrawals 

If, for some reason, a request for an original memorandum is 
cancelled or withdrawn, the Student Assistant fills in 9S9 after 
"Date Mailed/Answered" on the Contact Summary Form. The Student 
Assistant then writes "cancelled" under date completed in the 
Contact Summary status Book and on the Caller Card. The file 
is then given to the Secretary who separates the Contact Summary 
Form, leaving the original in the folder and filing it. The 
second copy of the Contact Summary Sheet has a "dummy card" 
stapled to it which notes the user dumber, position number, and 
sequence number, thus alerting data processing that there will 
be no evaluation. 
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EVALUATIONS 



One week after an original memorandum has been sent, the release 
and evaluation form are sent out by the Secretary. No evalua- 
tions are sent for supplemental memorcinda o^ revisions. She 
determines this date by checking the suspense file daily for the 
copy of the cover letter. Before mailing out the evaluation, 
the date, project number, project title, and the user's name 
are typed in by the Secretary on the first page of the evalua- 
tion; and the user number, position number, and project number 
are typed in on the second page of the evaluation form. A self- 
addressed, stamped envelope is enclosed with the evaluation when 
it is mailed. The ccurbon copy of the cover letter is then 
placed in the "Evaluations Sent but Not Received" suspense file 
which is kept in the Secretary's desk. The date the evaluation 
is sent is then entered in the Evaluation Notebook. 

When the release and evaluation cure returned, the official folder 
is pulled from the file. The date the evaluation is returned is 
recorded in both the Evaluation Notebook and on the front of the 
file. The "release date" is also filled in on the front of the 
file. The score from question niamber 1 on the evaluation is 
recorded on the Contact Summary Form. The evaluation is put 
into the file. Next the Secretciry pulls the cover letter from 
the "Evaluations Sent but Not Received" file and places this 
letter into the official file. The file is then routed to the 
Supervising Attorney, the Student Assistants, and appropriate 
Resecurch Assistant, so that everyone can see the completed eval- 
uation, and benefit from its criticisms. If the evaluation is 
less than satisfactory, the Student Assistant or Supeirvising 
Attorney calls the user to ascertain in more detail the nature 
of the problem and to offer additional research services to 
attempt to rectify the situation. 

When the completed evcJ.uation comes to the Student Assistants' 
desk, the Student Assistant pulls the student office file folder 
of the memo cuid notes the release date on the tab. The memo is 
then xeroxed and the release date noted on the xerox copy. That 
copy is placed in the "newsletter" file for subsequent use in 
the Student Assistants' column in the Newsletter. 

The printed file folder with the evaluation is put in the box of 
the Research Assistant who prepared the memo, for that Research 
Assistants' review. After the Research Assistant has seen the 
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evaluation, the folder is returned to the Secretary. She totals 
tte nuznber of hours spent on the memo from the tJS sheet T^l 

S^tUT^' °^J?^ enters the total on the Contact 

Summary Form. The copy of the Contact Summary Form is then 
-SS!f ^° ~°Pleted second page of the evaluation (the first 
release" page remains in the file), and is placed" in the ?ile 
that goes to data processing. That file is located in the 
secretary's desk. The folder is now complete and is filed. 



TIME KEEPING 



All time is kept in units. One unit equals one hour. An hour 
issubdxvxded into tenths. One tenth equals six^ites? ^ 
time spent less than one tenth of an hour (six minutes) is to 
be rounded off to the next highest tenth. ^Te SSeSci ^LStant 
should note the time spent each day on the inside f"nt o^^^ 
the printed file folder. Each student is also responsiDlTfor 
T^'J^^i:::"^ f "-^"^-trative- time, e^, Safra^eS^gs. 

SeShton^ ^^"^ °^ ""'^^ i^rlccordance with 

Creighton s administrative requirements, each student suhnits 
his total number of hours on a prepared form to the Secretary. 



XEROXING 



A record IS kept of all xeroxing. For all materials xeroxed, a 
Slip indicating the date and number of copies made should be 
filled in and initialled. All xeroxing for CLIC should be 
changed to the "CLIC" account. The slips should be placed in 
the blue pencil holder on the file cabinets in the reception 
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STUDENT ASSISTANTS' REPORT 



Once the release form has bf>eii received from the original user 
of a memorandum, the memo is available (as indicated by the user) 
to other users. To make others aware of releasable memoranda, a 
synopsis of each such memo is included in the Student Assistants' 
column of the monthly Newsletter. To prepare that report, the 
questions and answers heading each memo in that month's News- 
letter file are cut-out and arranged in numerical order. The 
sequence number and a letter indicating the adversary slant 
utilized in preparing the memo (J-Judge; P-Prosecutor; D-Defense 
Counsel; L-Law Enforcement Officials; PO-Probation Officers; and 
DCO-District Court Opinions abstracted by CI,IC) are hand-entered 
before the question. A brief narrative of news from the student 
office is written to precede the list of releasable memoranda. 
The report is sent to the public relations office to be typeset 
and formatted for the Newsletter. 

When the printed Newsletter is received in the CLIC office, the 
Secretary should enter the Volume and Number of the Newsletter 
on the printed file folder of each abstracted memorandum 
appearing in that Newsletter. The Student Assistant should put 
a check on the tab of the student office file folder of each 
-memorandum indicating that that memorandum has appeared in the 
Newsletter. 
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CONFLICTS OF INTEREST 



The primary goal of CLIC is to provide well researched in-depth 
analysis of legal problems submitted by project users. CLIC 
does not claim to be the "final authority" or "leading authority," 
^d Sb?^ ff dispassionate research pool for judge, prosecutor 
and public defender alike. To avoid the pitfalls of a prosecutor 
saying 'Creighton says this," and the defender saying, "No 
Creighton says this," on the same issue in the same case, it is. 
the responsibility of the Student Assistant before accepting a 
request to insure that NO other worjc^. been done for another 
party on the same case. This is also done to prevent the un- 
authorized exchange of information which is confidentially 
communicated to student and Research Assistants. This is accom- 
plished by checking the Case Card file. If previous requests 
have been made, a caller's request is denied without informing 
the caller of the name of the other user, even though it concerns . 
a sepcirate issue in the case. 

Two requests on the same case can be accepted under unusual cir- 
cumstances of urgent need for research services, only if the 
original user agrees and if all parties are aware that CLIC is 
researching the issue for other persons involved in the same 
case. When this happens, notations of all conversations with 
all parties should be written on a Request Summary Sheet and 
filed in the printed folder. 

If the Student Assistant is unable to decide if a conflict 
exists, he should consult the Project Director for final 
determination . 

If the Student Assistant or the Research Assistant to whom the 
case is assigned, has any personal conflicts of interest 
because of other employment, etc., the Project Director must be 
notified immediately. 
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APPENDIX C 
Sample Memoranda 
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MEMORANDUM 



TO: Piablic Defender rs^mr, 

ci.enaer DATE: November 6, 1975 

FROM: Creighton Legal Information Center 
(Mark A. Thornhill, Research Aide) 
(717) 



si^^e^LjrheJr.w'''''""'''" " '""""^ °" ^« question, other 

not be nlZ Jo enhance '^''t""' jurisdictions can 

not De used to enhance punishment unless the applicable stat^ 
statute expressly so provides. This conclusion was fiJsHJ^ol 
ated xn People v. Caes... i park Crim. 645 (New Srk iftS^ T 

hanced punishment upon a second offense of petit l^^T ?Je 
New York statute did not expressly require Lt th^f S c^Jic 

co^itted Within its boSlS^.": s^al^^^Lrth^^^^^^^^^^ 
construed as applicable only to offenses committe^^^Sin Jhe 
state unless the legislature displays aff inaaJivfin'S^rto Lc. 
cognizance of foreign convictions. ""ative intent to take 
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legislature and not by judicial interpretation. 



Courts in Georgia, New Jersey , and Oklahoma have followed the lead 
of New York and have refused to subject an offender to enhanced 
punishment as a second or subsequent offender unless the statute 
under which the offender is charged expressly recognizes foreign 
convictions for the purpose of increasing the length of incarcer- 
ation. Lowe V. State , 177 S.E. 240 (Ga. 1934); State v. Davis r 
95 N.J. Super. 19, 229 N.2d 632 (1967); Thorp v. State , 96 Okla. 
Crim. 135, 250 P. 2d 66 (1952). 

In those states where foreign convictions cire employed to invoke 
enhancement of punishment provisions upon second and subsequent 
offenders, the state generally relies upon an habitual criminal 
statute or a statute which specifically authorizes the cognizance 
of foreign convictions. 

In ex parte Wolf son , 30 Cal. 2d 20, 180 P. 2d 326 (1942), the de- 
fendant was convicted in a California court of grand larceny and 
was deemed to be an habitual crjjninal on the basis of three pre- 
vious convictions in Pennsylvania. The pertinent provisions of 
the California Penal Code provided that any person twice previous- 
ly convicted of a felony in California or any other state shall 
upon a third felony conviction in California be deemed an habitual 
criminal. Decisions interpreting similar statutes have recognized 
foreign convictions in designating habitual criminals in Kcuisas, 
State V. Coltharp , 199 Kan. 598, 433 P. 2d 418 (1967), and in Il- 
linois, People V. Poppe , 394 111. 216, 68 N.E.2d 254 (1946). 

In State v. Teahash , 265 Minij- 407, 122 N.W. 2d 165 (1963), the 
Minnesota court relied upon a previous conviction in North Dakota 
to invoke enhanced punishment upon the accused* The Minnesota 
statute under which the defendant was convicted expressly provided 
that, 

any person who is convicted of a felony in this 
state after having been convicted under the laws 
of any other state. . .shall be subject to an in- 
determinate sentence. . .M.S.A. §610.28. 

Accord , People v. McDaniels , 165 Cal. App. 2d 283, 331 P. 2d 450 
(1958) . 
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Texas IS the only sovereign which could be found subjecting the 
defendant to enhanced punishment as a result of prior foreign con- 
Qf!\?L*'^!^°'?^ explicit statutory authority. Johnston v. 'sta te. 

95 s.W.2d 439 (Tex. 1936). Citing 8 R.C.L. 275, the Court of 

Criminal Appeals of Texas reasoned: 

"Inasmuch as the increased punishment imposed on 
a conviction for a subsequent offense is not an 
additional punishment for a prior crime, the pre- 
vious conviction may have been obtained in another 
state and stiil be effective as a prior conviction." 
95 S.W.2d at 440. 

The Nebraska petit larceny statute provides: 

[u]pon conviction for the first offense, offender 
shall be punished by imprisonment. . .or by a fine 
...or by both... and upon conviction of the second 
or any subsequent offense, such a person so of- 
fending shall be guilty of a felony. . .Neb. Rev. 
Stat. §28-512 (Supp. 1974). 

The statute is silent on the question of whether a previous con- 
viction from a foreign jurisdiction can be relied upon to invoke 
statutory enhancement of punishment provisions against second and 
subsequent offenders. Inf erentially, it appears that if convic- 
tions from other jurisdictions were intended to be used to enhance 
punishment on offenders in Nebraska, the Unicameral would have 
expressly so stated. 

Penal statutes should always be strictly construed, state v 
Simant£, 182 Neb. 491, 493, 155 N.W.2d 788, 791 (1968) . when the 
court imputes unexpressed intent into a statute, the judiciary 
usurps the legislative role. Thus, where the statute includes no 
provision for foreign convictions, it could be argued that the 
court should not take cognizance of those convictions for the 
purpose of enhancing punishment. The accepted view is that for- 
eign convictions cannot be used for enhancement of punishment un- 
less an explicit statutory grant of such power is made by the 
legislature. 
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MEMORANDUM 



TO: 



Court Appointed Attorney 



DATE: November 21 ^ 1975 



FROM: 



Creighton Legal Information Center 
(Gerald L. Friedrichsen, Research Aide) 



RE: 



(737) 



IS AN ARREST BY A DEPUTY SHERIFF OUTSIDE HIS JURISDICTION, WITH- 
OUT ANY ELEMENTS OF HOT PURSUIT INVOLVED, A LAWFUL ARREST? 



THE LEGALITY OF SUCH AN ARREST WOULD DEPEND ON THE CRIME FOR 
WHICH THE ARREST IS MADE. A DEPUTY SHERIFF OUTSIDE HIS JURIS- 
DICTION PROBABLY HAS ARREST AUTHORITY CO-EXTENSIVE WITH THAT OF 
A PRIVATE CITIZEN. 



At common law a sheriff had no jurisdiction beyond the borders of 
his county. McLean v. State of Mississippi ex rel Roy , 96 F.2d 
741 (5th Cir. 1938). In Nebraska, the powers and duties of the 
sheriff generally are found in Chapter 23, article 17 of the Re- 
vised Statutes. The statute granting the sheriff authority to 
arrest reads as follows: 



It shall be the duty of the sheriff by himself 
or deputy to preserve the peace in his county, 
to ferret out crime, to apprehend and arrest all 
criminals, and insofar as it is within his power, 
to secure evidence of all crimes committed in his 
county, and present the same to the county attor- 
ney and the grand jury; to file informations 
against all persons who he knows, or has reason 
to believe, have violated the laws of the state, 
and to perform all other duties pertaining to the 
office of sheriff. Neb. Rev. Stat. §23-1710 (1974). 



The statute is a codification of the common law, and the authority 
of the sheriff to arrest extends to tlie boundcuries of his county. 
Cf . Henning v. City of Hebron , 186 Neb. 381, 183 N.W.2d 756 (1971) 
(Police chief found to be within his scope of employment when 
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called outside city limits by sheriff. Police chief's jurisdic- 
tion, by virtue of the Neb, Rev. stat. §§17-118 and 29-204 (1943), 
"9 a967TTpoi;c' V- Carpenter/fai Neb. 639, 150 N.wf'd ' 

ZlL i °«i=er of second class city authorized to 

Rev St^t fijf t?o' T"^^" ^^^^^ ^"^^^^ °f Net- 

Rev. Stat. §§17-118, 29-206, and 29-204 (1943).). But where a 

peace officer, as defined by Neb. Rev. stat. §49-80l!l7 (1974) 

steps outside his bailiwick, what is his arrest auS;rity? ' 

While the Nebraska court has not faced the issue of extra-terri- 
torial arrests, other jurisdictions have determined the valSuy 
of such arrests by treating the officer outside his bailiwick as 
having arrest authority co-extensive with that o? a p^ivaS ciS- 
zen. see State v. Hodc^son. 200 A. 2d 567 (Sup. ct Del 1914) 
(Pennsylvania officer purused motorist into Dela;;re! HeM: 

S private citizen' "^'"f "^'^'^'^^ ^-e arrest ^^ers - 

as private citizen. Arreac invalid, since private citizercould 
not have arrested in same circumstances); Smith v. HubteJd 253 
Minn. 215, 91 N.W.2d 756 (1958) (police ^ff i^iTllS^l^^est 
?^6lwsh/'ir^' "^^^^"J'- Nash V. state . 207 So. 2d^04"MiS. 
1968) (sheriff has same arrest powers outside his bailiwick as 
does a private citizen) . oaixiwicK as 



In Nebraska a citizen's arrest authority has been codified: 

Any person not an officer may, without warrant, 
arrest any person, if a petit larceny or a felony 
has been committed, and there is reasonable ground 
to believe the person arrested guilty of such of- 
fense, and may detain him until a legal warrant 
can be obtained. Neb. Rev. Stat. §29-402 (1964). 

lllT^ ^ r"°" ^" ""^'^^^ '^^^ ""^^^ ^ without a war- 

fSoAv^h^c ""f" ^r^- -^"^l^^g^- that a petit larceny or 

to beM^f '^"^^"^ ^ ^^^^ have a reasonable ground 

to believe the person arrested is guilty of such an offense Both 
elements must be established to sustain^'an ^.-rest^y f Sv;te 
citizen. Kyner v. Laubner, 3 Neb. Unof. 370, 91 N.J. 4^ ^902) 

2r%"d*c'^iS^J IJ^IT and'tie pe'rsoA 

arrested had committed the felony, all derived from the arreat 

«ould not seem to satisfy the statutory requirements ' 
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Alternatively an argtiment could be made that an extra-territorial 
arrest made by a deputy sheriff in uniform and driving a marked 
car at the time of the currest could not be sustained even as an 
action by a private citizen. That is, a deputy sheriff r while in 
uniform and operating a mcurked vehicle, would be operating under 
color of office, 2md h s authority would be recognized by virtue 
of the force and effect of his official position, llierefore, the 
officer making s::ch an currest must have some valid basis in law 
for the currest or the aurrest cannot be sustained. Cf . , Collins 
V. State, 143 So. 2d 700 (Fla. 1962). 



The arrest powers, as contrasted with authority, cure found in 
Chapter 29, article 4: 

Every sheriff, deputy sheriff, constable, marshal 
or deputy marshal, watchman, police officer, or 
peace officer as defined in subdivision (17) of 
section 49-801/ shall eirrest and detain any per- 
son found violating any law of this state, or any 
legal ordinance of any city or incorporated village, 
until a legal warrant can be obtained; Provided , 
that (1) within twenty-four hours of the arrest, 
with or without warrant, cf any child under eighteen 
years of age, the pcurent, gucurdian, or custodian of 
such child shall be notified of the arrest, and (2) 
the court in which the child is to appeau: shall not 
accept a plea from the child until finding that the 
parents of the child have been notified or that 
reasonable efforts to notify such pcirents have been 
made. Neb. Rev. Stat. §29-401 (Supp. 1974). 

A peace officer may arrest a person without a war- 
rauit if the officer has reasonable cause to believe 
that such person has committed; (1) a felony; or 

(2) a misdemeanor, and the officer has reasoneUble 
cause to believe that such person either (a) will 
not be apprehended unless immediately arrested; 

(b) way cause injury to himself or others or dam- 
age to property unless immediately arrested; (c) 
may destroy or conceal evidence of the commission 
of such misdemeanor; or (d) has committed a mis- 
demeemor in the presence of the officer. Neb. Rev. 
Stat. §29-404.02 (Supp. 1974). 
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Neither statute contains language indicating any territorial res- 
triction a "5 to where the power to arrest without a warrant may be 
exercisec* it is equally valid to read a — ritorial restriction 
into the warrantless arrest statute as it is to read the statute 
literally and find no such restriction. 

But it may be argued that no territorial restriction need be read 
into, or out of, the arrest statutes. The arrest statutes only 
indicate when an arrest can be made: "every. . .peace officer... 
shall arrest. . .any person found violating any law of this state 
..." Neb. Rev. Stat. §29-401 (Supp. 1974) (emphasis supplied); 
or A peace officer ma^ arrest a person without a warrant if the 
officer has reasonable cause to believe that such person has com- 
mitted: 1) A felony; or 2) A misdemeanor..," Neb. Rev. Stat. 
§29-404-02 (Supp. 1974) . Where such power may be exercised is 
governed by statute. The statutory authority of sheriffs is 
county-wide by virtue of Neb. Rev. Stat. §23-1710 (1974). 

The statute authorizing the appointment of deputy state sheriffs 
indicates that the sheriff's jurisdiction is restricted to his 
county. Neb. Rev. Stat. §84-106 (1971). The statute provides 
that the deputy state sheriffs shall have state-wide jurisdiction. 
Of interest, however, is the language chosen by the legislature 
in conferring such jurisdiction: "The superintendent and his 
assistants [deputy state sheriffs] shall have the same powers of 
each of the several counties of the state as the sheriffs have in 
their respective countiei, insofar as the enforcement of the 
criminal laws is concerned." Neb. Rev. Stat. §84-106 (1971). 
Such language, although not conclusive, indicates that the auth- 
ority of the sheriff extends only to the boundaries of his county. 

The authority of a sheriff to arrest, as governed by statute, ex- 
tends only to the borders of his county. An extra-territorial 
arrest, absent any elements of hot pursuit, would probably not 
be valid unless a private citizen would have authority to make 
the same arrest under the same conditions* 

DOES A DEPUTY SHERIFF NEED PROBABLE CAUSE BEFORE A VEHICLE CAN BE 
STOPPED? 
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NO. NEB. REV. STAT. §60-435 (1974) , WHICH APPLIES TO DE1>UTY SHER- 
IFFS, HAS BEEN INTERPRETED TO ALLOW STOPS OF VEHICLES WITHOUT ANY 
REQUIREMENT OF REASONABLE CAUSE. 



The applicable statutes read as follows: 

The superintendent and all members of the Nebraska 
State Patrol and all other police officers mentioned 
in §39-6,192 shall have the power... (4) when in uni- 
form, to r enquire the driver thereof to stop and ex- 
hibit his operator's license and registration card 
issued for the vehicle and submit to an inspection 
of such vehicle r the registration plates, and regis- 
tration card thereon... Neb. Rev. Stat. §60-435 (1974). 

The superintendent as defined in section 60-401, his 
subordinate officers or employees, including all of- 
ficers and patrolmen of the Nebraska State Patrol, 
all sheriffs and all deputy sheriffs of the several 
counties, all chiefs of police and all policemen in 
all cities, all village marshals in all villages, 
throughout the State of Nebraska, are hereby speci- 
fically directed and authorized and it shall be 
deemed and considered a part of the official duties 
of each of such officers respectively to enforce the 
provisions of sections 39-669,21, 39-6,127, 39-6,133, 
39-6,138, 39-6,140, 39-6,192 and 60-435. To perform 
the official duties hereby imposed, the superintendent, 
his subordinate officers or employees, are each of them 
specifically directed, if necessary, to exercise all 
powers recited and granted in section 60-435. Neb. 
Rev. Stat. §39-6,192 (1971). 



The Nebraska Supreme Court, in State v. Kolmberg , 194 Neb. 337, 
231 N.W.2d 672 (1975), [hereinafter cited as Holmberg] , held §60- 
435 constitutional on its face and as applied to a situation where 
the defendemt was stopped for the purpose of checking his driver's 
license, registration, and vehicle identification number. After 
the vehicle was stopped, the police officer smelled mcirijuana. 
Upon a consent search, the officer foxind 84 pounds of mcirijuana 
and arrested the defendant. The defendant alleged that the initial 
stop of the vehicle constituted an unreasonable seizure within the 
ambit of the fourth amendment. The court rejected this contention, 
holding the stop was lav/ful under §60-435. The court stated that: 
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Defendant argues that section 60-435, R^R^S, 1943, 
would be unconstitutional unless we can read into 
it a requirement of some reasonable cause ottjerwise 
for stopping a motor vehicle. We do not construe 
the statute that narrowly. This statute is intended 
to give the officers mentioned therein the power to 
enforce laws regulating the operation of vehicles or 
the use of the highways. • .stopping the vehiclf?:; for 
inspection is the only practical method of enforce- 
ment ^f section 60-435, R.R.S. 1943. Holmberq at 
340, 231 N.W.2d at . 



The defendant relied upon Conmonwealth v. Swanger , 220 Pa. Super. 
720, 300 A.2d 66 (1973), which held a similar Pennsylvania statute 
constitutional, but limited the application of the statute to where 
an officer had probable cause based on specific facts which indi- 
cated that the vehicle or driver was in violation of the motor 
vehicle code. The Nebraska Supreme Court answered the contention 
that tl-iey should similarly limit the sweep of §60-435 by stating: 
"To so hold would emasculate the intent and purt)Ose cf the stat- 
ute." Holmberq at 341, 231 N.W.2d at _. 



In a vigorous dissent. Justice McCown stated: 

That [the majority] holding emasculates the consti- 
tutional protection of the Fourth Amendment guaran- 
tees against unreasonedDle securch and seizure and 
for all practical purposes repeals the Fourth Amend- 
ment by statutory fiat. The mere pronouncement of 
the magic words "I wanted to check the registration 
and driver's license" becomes the "open sesame" 
which removes all constitutional barriers to a 
random investigative stop of any motor vehicle 
at any time, any place, at the arbitrary whim of 
any police officer. Id. at 348, 231 N.W.2d at 



Both the majority and dissenting opinions cite United States v . 
Briqnomi -Ponce, 43 U.S.L.W. 5028 (U.S. June 24, 1975), decided 
while the decision in Holmberq was pending. The controversy cen- 
ters around the statement in footnote 8 that "Our decision in this 
case takes into account the special function of the Border Patrol 
...Our decision thus does not imply that state and local enforce- 
ment agencies are without power to conduct such limited stops as 
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are necessary to enforce laws regarding drivers' licenses, vehicle 
registration, truck weights, and similar matters." Though the 
majority did not el2Qx3rate on the point they were trying to make, 
it is apparent that they used this section for authority that 
spot checks to enforce licensing laws are valid. The dissent, 
however, interpreted the language differently, stating: 

It seems only logical that the type of investi- 
gative stop referred to in that footnote is a 
fixed point or checkpoint stop and not an indis- 
criminate random stop of a single vehicle with- 
out reasonable suspicion. Holmberg , supra at 352, 
231 N.W.2d at . 



The dissent also cites the recent case United States v. Bell , 383 
F. Supp. 1298 (D. Neb. 1974) appeal docketed . No. 74-0-48, 8th 
Cir., November, 1974, decided prior to Holmberg , which cast doubt 
upon the constitutionality of §60-435. The Federal Court construed 
it to mean there must be some specific facts which draw or attract 
the attention of an officer to a possible violation of law. 



The court in Bell , supra , stated: 

This court, as a matter of abstention, explicit- 
ly abstains from comment on the constitutionality 
or scope of [Neb. Rev. Stat. §60-435 (1974)1, in 
its unqualified and unconditional application as 
contended by the government in this case.... 
Id. at 1301. 



The court further stated that: 

It is intolerable and unreasonable to allow or 
authorize a police officer to stop any vehicle 
on a pretext or in a selective manner through the 
utilization of a state driver's license statute 
or motor vehicle registration or safety statute, 
on the chance that such officer might perceive 
illegal activities; such an inconvenience and 
indignity is not outweighed by an overriding 
governmental interest. Id. at 1302. 
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To conclude, though the federal court cast doubt upon the consti- 
tutionality of §60-435, the Nebraska Supreme Court has declared 
the sratute constitutional and unless reversed on appeal the law 
must be considered valid. Accord , State v. Shepardson , 194 Neb. 
673, N.W.2d (1975). 

ONCE AN ACCUSED IS IN CUSTODY AFTER AN ARREST IN AN AUTOMOBILE AND 
THE AUTOMOBILE IS IMPOUNDED, IS A SEARCH OF THE AUTOMOBILE AT A 
DIFFERENT POINT IN TIME AND PLACE WITHOUT A WARRANT AN UNREASON- 
ABLE SEARCH WITHIN THE* PROHIBITIONS OF THE FOURTH AMENDMENT? 



WHILE A WARRANTLESS SEARCH INCIDENT TO A LAWFUL ARREST IS USUALLY 
REASONABIiE, A DELAYED SEARCH MAY BE UNREASONABLE WHERE .1) NO. PROB- 
ABLE CAUSE FOR A SEARCH EXISTED AT THE TIME OF THE ARREST, OR 2) 
THE EXIGENT CIRCUMSTANCES SURROUNDING THE ARREST DO NOT JUSTIFY 
A DELAY. 



In enforcing the Fourth Amendment's prohibition against unreason- 
able searches and seizures, the United States Supreme Court has 
insisted upon probeUble cause as a minimum requirement. As a gen- 
eral ruxe, it has also required the judgment of a magistrate on 
the probable cause issue and the issuance of a warrant before a 
search •; rxde. Chambers v. Maroney , 399 U.S. 42, 90 S. Ct. 1975, 
26 L. Ed. 2d 419 (1970). Only in exigent circumstances will the 
judgment of police as to probable cause serve as a sufficient 
authorization for a search. A search without a warrant is vaJ.id 
if made incident to a lawful arrest. United States v. Rabinowitz , 
339 U.S. 56, 70 S. Ct. 430, 94 L. Ed. 653 (1950). 



For purposes of the Fourth Amendment, there is a constitutional 
difference between houses and cars. Carroll v. United States , 267 
U.S. 132, 45 S. Ct, 280, 69 L. Ed. 543 (1925), Thus, where an 
accused is stopped or arrested in an automobile, and probable 
cause exists for a search, an officer need not procure a warrant 
before a search is made. Such contemporaneous seaurches are justi- 
fied 1) by a need to seize weapons and other things which might be 
used to assault ap officer or effect an escape, 2) by the need to 
prevent destruction of evidence of the crime, or 3) to prevent the 
automobile and its contents and/or occupants from fleeing the jur- 
isdiction before a warrant can be obtained. Preston v. United 
States, 376 U.S. 364, 84 S. Ct. 881, 11 L. Ed. 2d 777 (1964). But 
once an accused is under arrest and in custody, and the police make 
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a subsequent search of his automobile, without a warrant, is such 
a search lawful within the meaning oif the Fourth Amendment? 

The United States Supreme Court's position on such warrantless 
searches and seizures has not yet crystalized. In Preston, supra , 
the defendant, unable to explain satisfactorily to police his sit- 
ting in a parked car in the early morning hours, was arrested for 
vagrancy, searched for weapons, and taken to police headquarters. 
The car, which had not been searched at the time of the arrest, 
was driven by an officer to the station, subsequently towed to a 
garage. Soon after the man had been booked at the police station, 
some of the police officers went to the garage, searched the car 
without a warrant, and found evidence that was used to convict 
the defendant of conspiracy to rob a bank. The Court, in finding 
the search unreasonable and the evidence inadmissible, stated that 
once an accused is under arrest and in custody, a search made at 
another place without a warrant, is not incident to the eirrest. 
Since the [accused] was under arrest at the police station and 
the car in police custody at a garage, there was no danger that 
the -car would be moved out of the locality or jurisdiction. But 
in subsequent cases, the Court has not construed Preston as broadly 
as its language might permit. 



In light of Preston and the preference for a magistrate's judgment, 
an argximent could be made that only the immobilization of the car 
should be permitted until a search warrant can be obtained. The 
Court has held, however, that no difference exists between on one 
hand seizing and holding a car before presenting the probable 
cause issue to a magistrate and on the other hand carrying out an 
immediate search without a warrant. Given probable cause to secirch, 
either course is reasonable. Chambers v. Maroney , 399 U.S. 42, 90 
S. Ct. 1975, 26 L. Ed. 2d 419 (1970). 



While the original justification advanced for treating automobiles 
differently from houses, insofar as warrantless searches are con- 
cerned, was the vagrant and mobile nature of the vehicles. Cham - 
bers , supra , warrantless searches by state officers have been sus- 
tained in cases in which the possibilities of a vehicle's being re- 
moved or evidence in it destroyed were remote, if nonexistent. 

The court has upheld a conviction which was based partly on evi- 
dence seized by police in a warrantless search of the defendant's 
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automobile a week after his arrest. Cooper v. Calif oml. . u.S. 

; ^^^'.^^ 2^ (1967). The defendant was con- 

^i''^."!,^ narcotics violation. The conviction rested in part on 
the introduction of evidence seized by police without a warrant 
from defendant s automobile which police, upon defendant's arrest, 
had impounded and were holding in a garage. The search occurred 

a week after the arrest of defendant. In upholding the use. of 

such evidence at trial, the Court distinguished Preston . The 
Court first pointed out that a state statute required that any 
officer making an arrest for a narcotics violation to seize and 

i^ir?"^ vehicle used in the caranission of a narcotics offense 
and that such vehicle be held as evidence until a forfeiture or 
warran^^cc °^d«^«<3- "The Court reasoned that the subsequent 

warrantless arrest was authorized because 1) the police were re- 
quired to mpound the car by state law, and 2) the search was 
closely related to the reason it was being detained. Preston was 
distinguished on several bases: 1) defendant in Prest on was a r- 
rested for vagrancy, not the charge on which he w'as convicted, 
2) the police custody of the car. was totally unrelated to the 
vagrancy charge, and 3) there was nothing in the record to indi- 
cate that the car was driven to the station other than for defen- 
dant s convenience, or 4) nothing indicated that the police had 
a right to impound the car. 

In C^L^l^^^o^, 413 U.S. 433, 93 S. Ct. 2523, 37 L. Ed. 2d 
706 (1973), defendant, while under the influence of alcohol, ran 
into a bridge abutment. At the scene of the accident, defendant 
told investigating police officers that,he was a Chicago police 
officer. The Wisconsin police believed that Chicago police offi- 
cers were required by regulation to carry their service revolvers 
at all times. After calling a towtruck to remove the disabled 
car and not finding a revolver on defendant's person, one of the 
officers looked into the front seat and glove compartment, but 
found no revolver. Because of injuries sustained in the accident, 
defendant was taken to a hospital where he lapsed into a coma. 
One of the police officers thereupon returned to where the auto 
had been towed m an effort to find defendant's revolver. The 
police officer opened the trunk of the car, which had been locked, 
and saw various items covered with blood. The officer removed 

'^^'^ ^^^^^ confronted, defendant 

with blood covered items. After conferring with defendant, a law- 

IZ ^"^^^^^'^^ defendant had authorized the lawyer to state 

where a body might be found. Defendant was convicted of first 
degree murder on circumstantial evidence. 
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At the suppression hearing, the police officer testified that de- 
fendajit did not have a revolver when he was arrested, that he was 
under the impression that Chicago police officers were required 
to carry their service revolvers at all times, and that the effort 
to find the revolver was "standcurd procedure." The court empha- 
sized two factual determinations in determining whether the war- 
rantless search was unreasonedDle : 1) the car was towed to a pri- 
vate garage, at the discretion of the police, for elemental rea- 
sons of safety, and 2) the search of the trunk to retrieve the 
revolver was standard operating procedure in that police depart- 
ment to protect the public from the possibility that the revolver 
would fall into untrained or malicious hands. The Court held that 
the search was not unreasoneQDle. The concern for the safety of 
the general public was both immediate and constitutionally reason- 
able. The Court specifically refused to interpret Preston broadly 
and restricted its holding only for the proposition that the search 
there challenged could not be justified as one incident to an eir- 
rest. 



The Supreme Covurt, in determining whether a search and seizure is 
unreasonedDle within the mecuiing of the Fourth Amendment, will look 
to the facts and circumstances of each case. The factors the 
Court will consider in whether a delay of a Wcurrantless search 
incident to a lawful arrest renders such search unreasonedDle in- 
clude 1) whether there is any danger that the ccu: will leave the 
locality or jurisdiction, 2) whether probeO^le cause for a search 
exists at '-he time of the stop or arrest, 3) whether the auto may 
be impounded under state law, 4) whether the search is closely 
related to the reason for the arrest, 5) whether the auto was 
being detained because of the currest, 6) whether the search is 
part of a proper police procedure, and 7) whether the delay is 
the result of concern for the safety of the general public. 



The Nebraska court has also faced the issues surrounding a de- 
layed warrcuitless search of an automobile. State v> Franklin , 194 

Neb. 630, N.W.2d (1975); State v. Agnew , 184 Neb. 700, 

171 N.W.2d 542 (1969) . 



In Franklin , supra , the defendant was arrested in his automobile 
on a public street. The officer in chcurge at the scene inter- 
rupted the search of the auto because an apparently unfriendly 
crowd had gathered. The search was completed after the car had 
been towed to the police lot and immediately after the officer 
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had completed his written report of the arrest. Overruling defen- 
dant's motion to suppress the evidence seized ^ the covirt held that 
where there is prol^able cause for arrest of an accused in his 
automobile on a public highway, as well as probable cause for a 
search of the vehicle at that time, a search a short time later 
while the vehicle is still in police custody is not unreasonedDle 
even though made without a warramt. The court also concluded upon 
examination of the record that the search occurred within an hovir 
or two of the arrest and without avoidadDle delay. 



In Agnew , supra , defendant was stopped while in an automobile that 
matched the description of an automobile that was used in a rob- 
bery. The car was stopped within an hovir of the robbery near the 
scene of the crime. After the defendant was searched, he was £tr- 
rested and taken down to the station and a policeman apparently 
drove the car to the same place. After the arresting officers had 
processed the defendant, they searched the car without obtaining a 
warrant. The search took place about twenty minutes after arriving 
at the station. The covirt found the warrantless seeirch valid be- 
cause it was substantially contemporaneous with the eurrest. The 
covirt also found that exigent circumstamces justified a delay in 
the search, in that it was raining and the car and police vehicles 
were on a public highway, blocking traffic. 



In both caseSf the covirt took grea^ i.-'^^ to establish the thresh- 
old issues before upholding the warrantless searches: whether 
probable cause for a seeurch e:tisted at the time of the arrest, and 
whether any exigent circumstances justified a delay. A factor also 
found to be important in both cases was that both the car and the 
evidence being searched for were directly connected with the crime 
for which the arrest was made. 



In light of the United States Supreme Court and the Nebraska 
court's holdings on the issue, the following argiaments can be ad- 
vanced to suppress fruits of a delayed warrantless search of an 
automobile: 1) no probable cause existed for a search at the time 
of the arrest; 2) where the accused is in custody and the vehicle 
impounded, and justifications for a warrantless search are absent; 
and 3) no exigent circumstances exist justifying delay. In light 
of the Nebraska and Supreme Court decisions, the lack of probable 
cause for a search has the best chances for success. 
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EXEMPLARY PROJECTS REVIEW BOARD 



Members of the Exemplary Projects Review Board in June 1976, when the 
Creighton Legal Information Center was selected were the following: 

State Planning Agency Directors 

Henry Dogin, Administrator 
Office of Planning and Program Assistance 
Division of Criminal Justice Services 
New York, New York 

Paul Quinn, Director 
Division of Criminal Justice 
Department of Local Affairs 
Denver, Colorado 

Jay Sondhi, Executive Director 
Missouri Council on Criminal Justice 
Jefferson City, Missouri 

LEAA Officials 

Mary Ann Beck, Director 

Model Program Development Division/OTT 

National Institute of Law Enforcement and Criminal Justice 

Robert Diegleman, Acting Director 
Office of Planning and Evaluation 

Dr. James Howell, Director 

National Institute of Juvenile Justice and Delinquency Prevention 
Office of Juvenile Justice and Delinquency Prevention 

Gwen Monroe, Director 

Program Development and Technical Assistance Division 
LEAA Region IX — San Francisco 

Benjamin H, Renshaw, Director 
Statistics Division 

National Criminal Justice Information and Statistics Service 
John Spevacek, Director 

Corrections Division/Office of Research Programs 
National Institute of Law Enforcement and Criminal Justice 

James C. Swain, Director 
Adjudication Division 
Office of Regional Operations 

James Vetter, Police Specialist 
LEAA Region VMi - Denver 
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l^U3. GOVERNMENT nKKTmOOmCE:tl77 O-24t-093 



EXEMPLARY PROJECT: Creighton Legal information Center 



To help LEAA better evaluate the usefulness of this document, the reader is requested 
to answer and return the following questions. 

1 . What is your general reaction to this document? 

□ Excellent □ Average □ Useless 

□ Above Average □ Poor 

2. To what extent do you see the document as being useful in terms of; (check one 
box on each line) 





Highly 


Of Some 


Not 




Useful 


Use 


Useful 


Modifying existing projects 


□ 


□ 


□ 


Training personnel 


□ 


□ 


□ 


Administering ongoing projects 


□ 


□ 


□ 


Providing new or important information 


□ 


□ 


□ 


Developing or implementing new projects 


□ 


□ 


□ 



3. To what specific use, if any, have you put or do you plan to put this particular 
document? 
Q Modifying existing projects 

□ Training personnel 

Q Administering ongoing projects 

Q Developing or implementing new projects 

□ Other: 



4. Do you feel that further training or technical assistance is needed and desired on 
this topic? If so, please specify needs. 



5. In what ways, if any, could the document be improved: (please specify, e.g. structure/ 
organization; content/coverage; objectivity; writing style; other) 



6. How did this document come to your attention? (check one or more) 

□ LEAA mailing of package □ LEAA Newsletter 

□ Contact with LEAA staff □ National Criminal Justice 
Q Your organization's library Reference Service 

□ Other (please specify) 

7. Have you contacted or do you plan to contact the project site for further 
information? 
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Check ONE item below which best describes your affiliation with law enforce- 
ment or crimina! justice. If the item checked has an asterisk {*), please also check 
the related level, i.e., 

□ County □ Local 
□ Police ♦ 



□ 

□ 
□ 
□ 
□ 



Federal □ State 



Headquarters, LEAA 
LEAA Regional Office 
State Planning Agency 
Regional SPA Office 

□ College, University 

□ Commercial Industrial Firm 

□ Citizen Group 



□ Court ♦ 

□ Correctional Agency * 

□ Legislative Agency * 

n Other Government Agency 

□ Professional Associations * 

□ Crime Prevention Group * 



FOLD 



U.S. DEPARTMENT OF JUSTICE 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 
WASHINGTON, D.C. 20531 

OFFICIAL BUSINESS 
PENALTY FOR PRIVATE USE, $300 



POSTAGE AND FEES PAID 
U.S. DEPARTMENT OF JUSTICE 
JUS^36 




O 
C 

> 

r- 

o 

Q 



Director 

Office of Technology Transfer 
National Institute of Law Enforcement 

and Criminal Justice 
U.S. Department of Justice 
Washington, D.C. 20531 



FOLD 



9. Your Name. 



Your Position 

Organization or Agency_ 
Add ress 



Telephone Number 



Area Code: 



Number: 



10. If you are not currently registered with NCJRS and would like to be placed on 
their mailing list, check here. G 
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